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II. ANALYSIS:

A. Purpose:

The purpose ofHouse Bill No. 23-13 is to amend the Crimes and Criminal Procedure Code
denitions of dangerous weapon and serious bodily injury.

B. Committee Findings:

Your Committee nds that the use of a dangerous weapon to cause serious bodily injury is
a pressing concern in regards to public safety. In recent cases in the CNMI, crimes involving
the use of an object has been used to cause all levels of injury. However, such cases were either
dismissed or proven hard to prosecute due to the denition of “dangerous weapon” and/or
“serious bodily harm”. Such cases occur not only outside connement facilities, but within
such facilities as well with the use of a “shank” or “shiv”.1 Despite such an occurrence, the
Ofce of the Attorney General and the CNMI Superior Court were forced to dismiss the case

due to current denition of “dangerous weapon”? Your Committee nds that this unfortunate
series of events should not be taken lightly and must be handled accordingly. An individual’s
life was put at signicant risk causing severe traumatic physical and mental injury. Your
Committee nds that we must amend the terms “dangerous weapon” and “serious bodily
injury” to allow for better prosecution of such cases for public safety purposes.

Your Committee also nds that in Texas3, Califomia4 and so forth have laws that include
make shift items that can be used to cause bodily harm to an individual that causes mental
stress. Based on current CNMI Law, rearms guns, knives, machetes, and so forth are included
in the list of “dangerous weapon” pursuant to 6 CMC §102(f). Similar to the previously stated
U.S. jurisdictions, it would be appropriate to include “shanks” and “shivs” in such denition
for they can cause serious danger if used in a reckless and/or impulsive manner. Furthermore,
pursuant to 6 CMC §103(n), a “serious bodily injury” means bodily injury which creates a high
probability of death or which causes serious permanent disgurement, or which causes a
permanent or protracted loss or impairment of the function of any bodily member or organ, or
other bodily injury of like severity. Your Committee further nds that it would be imperative
to consider the mental damage caused with the use of such dangerous weapons for it also takes
a heavy toll on their mental state for the rest of their lives. Therefore, your Committee agrees
with the intent and purpose of House Bill No. 23-13 and recommends its passage in its current
form.

1 https://vvvvw.saipantribune.com/index.php/male-inmate-allegedly-stabs-a-male-barber-for-being-gay/
2 https://www.mvariety.com/news/local/judge-camacho-shank-used-to-stab-barber-not-a-dangerous-
weapon/article_21db46ac-efc2-5174-9d54-f68l20943989.html
3 https://codes.ndlaw.com/tx/penal-code/penal-sect- 1 -07.html
4 https://vvvvw.shouselaw.com/ca/defense/penal-code/4502/
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C. Public Comments/Public Hearing:

The Committee received comments from the following:

¢ Honorable Edward Manibusan, CNMI Attorney General (Written)

The Attorney General is in support of the proposed legislation.

¢ Mr. Robert Glass Jr., Chief Solicitor, CNMI Ofce of the Attorney General (Oral)

Mr. Glass has verbally stated that the Attorney General’s Ofce is in support of the
proposed legislation.

D. Legislative History:

House Bill No. 23-13 was introduced by Representative Marissa R. Flores on February O3,

2023 to the full body of the House and was referred to the House Standing Committee on
Judiciary and Govermnental Operations for disposition.

E. Cost Benet:

The enactment ofHouse Bill No. 23-13 will result in minimal additional costs to the CNMI
govermnent in the form additional enforcement, training, administrative and prosecution
expenses. However, the benets ofensuring safety from the use ofdangerous weapons to cause
harm heavily outweigh the costs.

III. CONCLUSION:

The Committee is in accord with the intent and purpose of H. B. NO. 23-13, and
recommends its passage in its current form.

Respec a ly su itted,

1I/ll 47),
7 \'

Rep. arissa id ' ores, cm man lie oel C. Camacho, Vice Chair

,///’ ‘ 4 
Rep. \/1‘-"<¢>m4'R.S. Aldan, Member Rep. las Jonathan “BJ” T. Attao, Member
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/%..__\.
Rep. Vicente C. Camacho, Member Rep. Manny G.T. Castro, Member

W 4’ 5”‘ QQQQ/‘
Rep. Malcolm J. Omar, Member Rep. Edwin K. Propst, Member

____,

Rep. John au P. Sablan, Member

R ' d by:

¢°- 2/- )3
se Lega unsel

Attachment:
o Letter dated February 02, 2023 from the CNMI Attorney General.
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TWENTY-THIRD NORTHERN MARIANAS COMMONWEALTH

LEGISLATURE

In ms Housn: or REPRESENTATIVES

7, ‘£1//7'/"._§_6""“@£ 5, 2” '2 5
/xg 4% ' Session, 2023 H. B. 23- '9~ 

A BILL FOR AN ACT

To amend the Crimes and Criminal Procedure Code
denitions of dangerous weapon and serious bodily
injury.

BE IT ENACTED BY THE 23“ NORTHERN MARIANAS
E COMMONWEALTH LEGISLATURE:

1 Section 1. Puggose. The purpose of the Act is to clarify the denition of

2 “dangerous weapon” and “serious bodily injury”. The amendments rely upon

3 denitions in Texas Penal Code § l.07(a)(17) and § l.07(a)(46) and the Texas cases

4 interpreting that language. The Ofce of the Attomey General presented alrequest

5 to Legislature for action on this subject in order to address problems in prosecuting

6 serious cases of violence.

7 Recent cases have shown some confusion in court with the application of

8 the denition of a dangerous weapon in assault and battery cases. Such cases

9 involve a variety of objects and all levels of injury. In a particular case, an attack

10 by an inmate in prison with a handmade weapon was dismissed as insufcient to

1 l establish a dangerous weapon, despite the danger of serious injury through the use

12 of a shank against a victim. 
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1 Cases in which a criminal defendant uses a weapon or causes serious bodily

2 injury present the greatest danger to the public and victims. Prosecution of those

3 cases should be a priority, and increased punishment is justied by the choice of

4 the defendant to escalate the assault and battery by using a weapon or causing

5 serious bodily injury. This bill claries those denitions, simplies the description

6 of threatened or actual injury and emphasizes to the courts in the application of law

7 that anything may be treated as a dangerous weapon through the manner of its use

8 or intended use, regardless whether there was actual loss of life or permanent injury.

9 Section 2. Amendment. 6 CMC § 102(1) is hereby amended to read as

10 follows:

11 “(f) “Dangerous weapon” means

12 (L1 any automatic weapon, dangerous device, rearm, gun,

13 handgun, long gun, semiautomatic weapon, knife, macheteo 
14 spear gun, shank, o_r_§_1_1_i_\_{;

15 (2) anything manifestly designed, made. or adapted for the purpose

16 of inicting death or serious bodily injury;or

17 (3) anything that in the manner of its use or intended use is capable

18 of causing death or serious bodily injury, regardless, whether death or

19 serious bodily injury actually occurred.

20 Section 3. Amendment. 6 CMC 103(n) is amended as follows:

21 “(n) “Serious bodily injury” means bodily injury which that
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1 Q)” creates risk of death or causes deathggar;

2 Q whieh causes serious permanent disgurement; or,

3 Q) which causes a permanent or protracted loss or impairment of

4 the function of any bodily member, er—organ, or mental faculg~e1=

5  .”
6 Section 4. Severabiligy. If any provisions of this Act or the application of

7 any such provision to any person or circumstance should be held invalid by a court

8 of competent jurisdiction, the remainder of this Act or the application of its

9 provisions to persons or circumstances other than those to which it is held invalid

10 shall not be affected thereby.

ll Section 5. Savings Clause. This Act and any repealer contained herein

12 shall not be construed as affecting any existing right acquired under contract or

13 acquired under statutes repealed or under any rule, regulation, or order adopted

l4 under the statutes. Repealers contained in this Act shall not affect any proceeding

15 instituted under or pursuant to prior law. The enactment of the Act shall not have

16 the effect of terminating, or in any way modifying, any liability, civil or criminal,

17 which shall already be in existence on the date this Act becomes effective.

18 Section 6. Effective Date. This Act shall take effect upon its approval by

19 the Govemor, or its becoming law without such approval.
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