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TWENTY-SECOND NORTHERN MARIANAS COMMONWEALTH
LEGISLATURE
IN THE HOUSE OF REPRESENTATIVES
FEBRUARY 19, 2021
First Regular Session, 2021 H. B.22-12

A BILL FOR AN ACT
To amend 4 CMC § 51420 (b) to anthorize the Secretary of

Commerce to establish and promulgate reasonable registration
and permitting fees through adopted regulations; and for other

purposes.

BE IT ENACTED BY THE 22"? NORTHERN MARJANAS
COMMONWEAILTH LEGISLATURE:

Section 1. Findings and Purpose. The Commonwealth Legislature finds
that Public Law 19-28, §2 (101)4102) (Dec. 18, 2015), codified under
4 CMC, § 51420, requires each vehicle belonging to tour companics be registered
and issued a permit by the Department of Commerce so that they will be accounied
for within the Commonwealth, most especially those that provide services for
profit. However, Public Law 19-28 did not provide clarity with respect to how the
Department of Commerce will establish reasonable registration and permitting fees.

Therefore, the purpose of this legislation is to amend 4 CMC, § 51420 (b),
to empower the Secretary of Commerce to promulgate and establish through

adopted regulations reasonable registration and permitting fees, and for other

purposes.
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Section 2. Amendment. 4 CMC § 51420 (b) is hereby amended to read as

follows:

(-r.(b)
regulations—consistent—with-thisseetior- Consistent with this Section, the

Seeretary of Commerce shall have the authority to promulgate and establish

reasonable registration and permitting fees through adopted regulations for

the following vehicles belonging to tour operators:

{1) Any wvchicle registered under the tour operator that

provides seryices for profit.
(c) Disposition of Registration and Permitting Fees. The Secretary

of Finance shall establish a Commetce Revolving Fund Account which
shall be accounted for separately from the General Fund. The funds
deposited into the revolving account shall be exclusively used for the
purpose of the administration of tour operator registration and permitting
program, enforcement. raining and outreach programs, and shali also be
administered for personnel compensation such as overtime and night
differential during special inspection assighments issued by the Secretary

of Commerce.

The expenditure authority over the revolving account pursuant to

this Act js vested in the Secretary of Commerce. The funds deposited in the
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revolving account shall be available for expenditure without further

appropriation and without fiseal yvear limitations.

{d) The Sccretary of Commerce shall submit a report describing the

account status. deposits and detail expenditure of the revolving account

established under subsection (c) of this section. The report shall be

submitted not later than 30 days afier June 30% of each year to the

chairpersons of the House Standing Committee on Ways and Means and the

Senate Standing Committee on Fiscal Affairs.”

Section 3. Severability. If any provision of this Act or the application of
any such provision to any person or circumstance should be held invalid by a court
of competent jurisdiction, the remainder of this Act or the application of iis
provisions to persons or circumstances other than those to which it is held invalid
shall not be affected thereby.

Section 4. Savings Clause. This Act and any repealer contained herein shall
not be construed as affecting any existing right acquired under contract or acquired
under statutes repealed or under any rule, regulation or order adopted under the
statutcs. Repealers contained in this Act shall not affect any proceeding instituted
under or pursuant to prior law. The enactment of this Act shall not have the effect
of terminating, or in any way modifying, any liability civil or criminal, which shail

already be in existence at the date this Act becomes effective.
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1 Section 5. Effective Date. This Act shall take effect upon its approval by

2 the Governor or upon its becoming law without such approval.

Prefiled; 1/27/2021

Date: 1/27/2021 Introduced by: /s/ Rep. lvan A. Blanco
{s/ Rep. Roy C.A. Ada
/s/ Rep. Blas Jonathan “BJ” T, Attao
/sf Rep. Joel C. Camacho
{5/ Rep. Angel A. Demapan
s/ Rep. Joseph A. Flores

/s/ Rep. Joseph Leepan T. Guerrero
/s! Rep. Johi Paul P. Sablan

Reviewed for Legal Sufficiency by:

{s/ John F. Cool
House Legal Counsel
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July 12, 2021

Honorable Karl King-Nabors

Chairman

Committee on Judiciary, Government,

Law and Federal Relations

Twenty-Second Northern Marianas Commonwealth Legislature
Saipan, MP 86950

Re: Comments on H.B. 22-12, H.B. 22-18 and H.B. 22-29, respectively.

Dear Chairman King-Nabors,
Hafa Adai!

The Sixteenth Saipan and Northern Islands Municipal Council hereby submits the
comments as requested in your letter of June 28, 2021, from the Standing Senate
Committee on Judiciary, Government, Law and Federal Relations on the following proposed
legislations referred to your Committee for actions:

H.B.No.22-12: To amend 4 CMC Section 1420(b) to authorize the Secretary of Commerce
to establish and promulgate reasonable registration and permitting fees through adepted
regulations; and for other purposes.

Authored by: Rep. Ivan Blanco and Seven Others

Council's Comment:

We support the intent of this proposed legislation as this would strengthen and protect our
tourism industry; and clear intention that this registration and permitting fees are distinct

and separate from the registration and permitting fees of the Department of Public - Safety

Bureau of Motor Vehicle.

Further, it would support the Department of Commerce to enhance the efficiency of its
operation to fulfill its mandated responsibilities. Furthermore, it is the intent of this
proposed legislation for the Department of Commerce to be accountable to the laws, rules,
and regulations in the establishment of its registration and permitting fees affecting tour
operators in the CNMI. And more importantly, to identify and secure adequate funding
source for the department’s enforcement personnel.



In NMI Constitution Article X, Section 8,require the Department of Finance to ensure
disbursement of public funds are for a public purpose. The Department of Finance created
and adopted “Regulations for the Control of Public Funds” to achieve their constitutional
mandate. These regulations and mandates by DOF to ensure compliance and accountability
in the disbursement of all public funds. Whether the DOF needs additional enforcement
criteria to satisfy the disbursement and/or accountability is separate from the Legislature's
constitutional authority to operate independently, within the bounds of the law, as a
separate branch of in the CNMI government as prescribed in NMI Constitution, Article IL

It is the Council’s recommendation to further analyze the constitutional power of the
Department of Finance through its power to establish regulations to enforce “accountability
of public funds expended” by the government. This might be the most appropriate venue in
the enforcement and accountability of all public funds expended by the government. In the
same token, this would continue to allow the members of the legislature to independently
decide the use of their appropriated funds to operate their elected offices efficiently and
independently based on the demand by their duties and responsibilities to serve the public,
and as a separate branch of our constitutional government.

More importantly, this proposed legislation appears or seems to create a clear argument of
conflicting interpretation of the Constitutional authority within the separate branches of
the government. The Council strongly recommends this Committee seek further legal
analysis to have a clear understanding behind the motive and intent of this proposed

legisiation.

Respectfully submitted,
.

Ana Demapan-Castro

Chairweman









