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Your Committee on Natural Resources to which was referred:

H. B. NO. Z2-31:

“To authorize the Department of Public La.nds to issue encroachment permits and charge fees for

begs leave to report as follows:

I. RECOMMENDATION:

passed by the House in the form of House Substitute 1.
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STANDING COMMITTEE REPORT NO. Q2 ' ‘Q T
DATE: July 12, 2021
RE: H.B. N0. 22-31

Honorable Edmund S. Villagomez

nty-Second Northern Marianas

an, MP 96950

r Mr. Speaker:

the use of the public lands located within I50 feet of the high water mark."

After considerable discussion, your Committee recommends that H. B. NO. 22-31 be

ANALYSIS:

A. Purpose:

The purpose of House Bill No. 2231 is to authorize the Department of Public Lands to
issue encroachment permits and charge fees for the use of the public lands loeated within 150
feet of the high water mark.

Q

E?:2

¥ .‘Z
.1

(O\|\||||H0\.|| m(|\|l\ \\|1(,0\r|<\\n\|\1()|'r|z\r|0\s ,,
L‘\t1\\Rlm~\\\\

/1 2614 ,2?
c in It '7‘



Standing Committee Report No. ‘Q2 ’ Q llg
RE: I'I.B. No. 22-31
Page 2

B. Committee Findings:

Your Committee nds that the Department of Public Lands (DPL) does not have the
statutory authority to charge fees for the use ofpublic lands located within 150 feet ofthe high
Water mark. Article Xl, Sec. 5(e) of the Constitution provided that "the corporation may not
transfer an interest, a.nd may prohibit the erection of any permanent structure, in public lands
located within one hundred fty feet of the high water mark of a sandy beach, except that the
corporation may authorize construction of facilities for public purposes." The Supreme Court
ruled that Article XI, Sec. 5 does not apply to the Department of Public Lands (DPL v.
Commonwealth, 2010 MP l4) and that l CMC §Z806(c) enacts substantially the same
language that was in the Constitution “the Department may not transfer an interest, and may
prohibit the erection ofany permanent structure, in public lands located within l50 feet of the
high water mark of a sandy beach, except that the Department may authorize the construction
of facilities for public purposes.” Under 1 CMC §2803(a) it states that “...the Department‘s
authority does not extend to the issuance ofland use permits and licenses, except as specically
provided for in this Act_ . .’" Although DPL has the authority to prohibit the erection of
permanent structures within 150 feet, it does not have the authority to regulate activities within
150,

Although, your Committee wholeheartedly agrees with the original intent of the bill, the
Committee as a whole felt that their were some deficiencies within thc bill, thus, making some
substitutes that were in line to address the concerns ofall interested parties. Your Committee
felt that the intent of the bill is to address the existing encroachment issues facing the
Department of Public Lands (DPL). Your Committee agreed and made the necessary changes
to the bill to make it reect that DPL can issue encroachment permits and charge fees for the
use ofpublic lands located within 150 feet ofthe high water mark. In addition, your Committee
also addressed issues with thc constructing of facilities, such as allowing for DPL to have the
authority to grant the construction of facilities for public purposes as well as addressing
encroachment issues with adjoining properties. Your Committee felt that by putting language
in the bill that gives DPL the power to issue encroachment permits to persons who have a legal
interest in adjoining property and who are currently maintaining an encroachment structure,
improvement, or other item, some form of fee or compensation was necessary. Your
Committee, also felt that by adding an annual fee to the language of the bill of not less than
one percent (1%) or no more than four percent (4%) of the fair market value ofthe public land
on which the encroachment structure, improvement or other item sits is deemed fair and
reasonable for all interested parties.

C. Public Comments/Public Hearing:

Your Committee held public hearings on the islands ofRota, Tinian, and Saipan. The dates
that your Committee held these public hearings are: one on the island of Saipan on April 21,
2021, one the island of Rota on May 07, 2021, and one on the island of Tinian on June 25,
2021.
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Your Committee solicited comments from the following agencies:

I Marianas Public Land Trust (MPLT)
I Saipan Municipal Council
I Indigenous Affairs Ofce (IAO)
I Department ofFinance (DOF)
I Bureau of Environmental and Coastal Quality (BECQ)
I 500 sails (Guma Sakman)
I Ofee ofPla.nning and Development (OPD)
I Western Pacic Fishery Council
I Office of Zoning
I Department of Commerce Saipan
I The Hotel Association ofthc Northern Mariana Islands (HANMI)
I Pacic Development Incorporated (PDI)
I Office of U.S. Congressman Gregorio “Killili" Camacho Sablan
I Department of Public Works (DPW)
I Department of Coastal Resource Management (DCRM)
I Department of Community and Cultural Affairs (DCCA)
I Office ofPlanning and I)cvelopment (OPD)
I National Oceanic and Atmospheric Administration (NOAA)
I Matua Council for Chamorro Advancement
I Department ofPublie Lands (DPL)
I Ofee ofthc Mayor (Saipan)
I Friends of the Mariana Trench
I Marianas Visitors Authority (I\/IVA)
I Department of Fish and Wildlife (DFW)
I Ofce of the Attorney General (AG)
I Mariana Islands Nature Alliance (MINA)
I Our Common Wealth 670
I Woman‘s Affairs
I Tinian Municipal Council
I Tinian Mayors Office
I Rota Municipal Council
I Rota Mayors Office
I Department of Commerce Rota

Comment(s) were received from:

I Angelo Villagomez_ Friends ofthe Mariana Trench
I Honorable Efraim M. Atalig, Mayor ol'Rota, Oflice of the Mayor
I Joseph P. Deleon Guerrero, Secretary, Department ofCommunity and Cultural Affairs
I James A. Ada, Secretary, Department ofPublic Works
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Q Roman M. Tudela, Jr. Resident lixccutive, Indigenous Affairs Office
1 Roberta Guerrero, Executive Director. Mariana Islands Nature Alliance
Q Jim M. Atalig, Jonovan H. Lizama, & William A. Taitano, Councilman, 18”‘ Rota

Municipal Council Members
I Priscilla M. lakopo, Managing Director, Marianas Visitors Authority
I Anthony T. Benavente, Secretary. Department ol'Lands and Natural Resources
I Dr. Theresa (Isa) Arriola, Our Common Wealth 670
I David DLG. Atalig, Secretary, Department of I-‘inance
0 Dean Reynold A. Manglona, Rcsidcnt Director, Department of Commerce, Rota
0 Janice Castro, Director, Division of Coastal Resource Management
0 Gregory P. Deleon Guerrero. Director. Compliance Division, Department of Public

Lands
~ Marianne Concepcion-Teregeyo, Secretary, Department ofPublic Lands
Q James F. Fleming, Acting Director, Compliance Division, Department ofPublic Lands
I Robert II, Jones, Chairman & CEO, Triple J

I Gloria Cavanagh, Chairwoman, Hotel Association of the Northern Mariana Islands
0 Martin B. Ada, Chairman, Marianas Public Land Trust
v Maxine Laszlo, Executive Director, Saipan Chamber of Commerce
0 Robbie Greene, Program Manager, Pacic Coastal Research & Planning
0 Sean E. Frink, Attorney, Marianas Legal Strategy Group, LLC.

D. Legislative History:

House Bill No. 22-31 was introduced by Representative Joseph Leepan T. Guerrero on
March 16, 2021 to the full body of the House and was referred to the House Standing
Committee on Natural Resources. A similar legislation was also introduced by Representative
Joseph Leepan T. Guerrero in the 215‘ House of Representatives on March l2, 2019, namely
House Bill No, 2l-25, which was referred to the Ilousc Standing Committee on Natural
Resources where no further action was taken,

E. Cost Benet:

The enactment of House Bill No. 22-31 will not result in additional cost to the CNMI
Government but will generate additional revenue from persons or businesses in violation of
the said statutes,

Ill. CONCLUSION:

The Committee is in accord with the intent and purpose of H. B. N0. 22-31, and
recommends its passage in the form ofHousc Substitute 1.

Respectfully submitted.
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Rep. Sheila J. Babauta, Chairperson Rep. cni K. Yangetmai. Vice Chair
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Rep. R.ic ard ' ‘. izama, Member Rep. Adge1¢( , Member

ep. Patrick H. Sa icolas, Member

Reviewed by:

. 9 i
se .egal Counsel

Attachements:

0 Letter dated March 31, 2021, Robbie Greene, Program Manager, Pacic Coastal
Research & Planning

0 Letter dated April 12, 2021, Maxinc Laszlo. Executive Director, Saipan Chamber of
Commerce

I Letter dated April 13, 2021, Angelo Villagomez, Friends of the Mariana Trench
I Letter dated April 13, 2021, Janice E. Castro, Director, Division of Coastal Resource

Management
v Letter dated April 14, 2021, Martin B. Ada, Chainnan, Marianas Public Land Trust
0 Letter datcd April 14, 2021, Honorable Efraim M. Atalig, Mayor. Municipality of Rota
I Letter dated April 15, 2021, Gloria Cavanagh. Chairwoman, llotel Association of the

Northern Mariana Islands
- Letter dated April 15. 2021, Joseph P. Deleon Guerrero, Secretary. Department of

Community and Cultural Affairs
0 Letter dated April 16, 2021. Roberta Guerrero. Executive Director, Mariana Islands

Nature Alliance
I Letter dated April 16, 2021, Priscilla M. lakopo. Managing Director. Marianas Visitors

Authority
I Lcttcr dated April 16, 2021. Marianne Concepcion~Teregcyo, Secretary, Department of

Public Lands
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Letter dated April 16, 2021, Jim M. Atalig, Jonovan H. Li2ama_ & William A. Taitano,
Councilman, 18"‘ Rota Municipal Council Members
Letter dated April 16, 2021. Roman M. 'l‘udela_ Jr., Resident Executive, Indigenous
Affairs Office
Letter dated April 19. 2021, Anthony T. Benavente. Secretary, Department of Lands and
Natural Resources

Letter dated April 19, 2021, Dr. Theresa (Isa) Arriola, Our Common Wealth 670
Letter dated April 20_ 202], David DLG. Atalig, Secretary, Department 0fFinanee
Letter dated May 07, 2021, Dean Reynold A. Manglona, Resident Director, Department
of Commerce, Rota

Letter dated July 08, 2021, Sean E4 l’rink., Attorney_ Marianas Legal Strategy Group,
LLC.
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H’: G (“g Office of Rep Sheila J. Babauta <rep.sbabauta@gmail.com>

NR_ Committee_ Comment_Request

Robbie Greene <robbie.greene@paciccrp.org> Wed, Mar 31,2021 at 12:08 PM
To: sheila babauta <rep.sbabauta@gmaiI.com>

Hi Sheila,

Since I'll be leaving the NOAA position in a month and moving over to PCRP full time lets go ahead and remove my
NOAA address from your mailing list and add this one ("coo e grce :=:1<13pai':i"i;cr;i org).

I'll add some more organized thoughts in a composed letter, but I have some huge concerns about the DPL fee bill (22-
031). Note that I need to re—i'ead this more thoroughly in case l'rn misinterpreting something... feel free to share with your
colleagues in the meantime.

This bill raises the same level of suspicion that I get when I see proposals to "take back American Memorial Park".
Obviously DPL wants some more money from use of public lands... nothing wrong with that as long as they're not
charging residentslthe public without some explicit guidance on exempt activities (that would be an entirely new
can of worms).

What's concerning to me is that DPL will now have incentive to essentially invite commercial interests to the table and
unofcially "Iease out" the most valuable portion of the CNMI's public domain to tourism operations and commercial
interests. The bill language just says "charge fees" and "construct for public purposes", but every beach activity has a
dened space. I'm envisioning Pau Pau littered with Kayak and SUP vendors, snorkel tours feeding the sh,etc...
basically the application of the Managaha model to other spaces. This could be an issue when tourist populations re-
establish.

If DPL wants to charge folks money for having a garage sale on Sunday moming at a Beach Rd. pala pala, ne, But I

don't think this bill would have emerged ll someone didn't have a vision lor bringing in a larger pot of $$$. Our beaches
are, for the most part, one of the few publicly accessible spaces that maintain a sense of place and hold intrinsic, cultural,
and natural value. That is largely because they have been spared (in most instances) from development and
overcrowding, and remain a resource for all residents to enjoy. While this bill may not lead to mass construction at the
high tide line, there will be incentive moving forward for DPL to encourage widespread proliferation of vendor activities -
ultimately having a detnmental impact on the public/community's experience. If lees are somehow extended to the
public's use then I would expect an immense backlash and complete non-compliance from residents.

The other big issue here is that the "150 ft. inland from high water mark" is the exact language that denes DCRM's
federally-backed Shoreline Area of Particular Concern. This feels like an inter-agency regulatory capture, and a big
fight or ongoing jurisdictional feud, with NOAA potentially getting involved as the Shoreline APO permitting is funded
through the National Coastal Zone Management Act. Currently the Shoreline APC (15O' Inland from highwater mark) is
managed and regulated by DCRM based on tiered, prionty uses that incentivize conservation and discourage alteration of
the natural environment. I'll pull explicit language from the regs in a formal letter, but basically this bill would create a
scenario in which the DCRM/NOAA priorities and regulations for the Shoreline AFC are in direct contradiction to DF‘l_‘s
$$$ agenda.

More articulate thoughts later, but that's my immediate 2 cents.

Also, with HB 22-044 - I'm a bit confused. Does this just apply to public lands and spaces managed by DLNR? Or would
residents and/or developers be charged for every tree or stand of tangan tangan that gets removed? If the latter, DLNR's
gonna be rolling in it with 0.5 Billion dollars in projects coming in!

RG

On Wed, Mar 31, 2021 at 11:15 AM Robbie Greene - NOAA Alliate <'"»:x.~,i _,~ ("2;"gt,'ili.\ii :;nv> wrote:
[Quoted text hiddé]

Robbie Greene
CoralICoastal Management Liaison - CNMI
Contractor in support of NOAA Olce for Coastal Management

hllps //rnaIi.googIe.com/miIVul07il<=2ece454417&view=pt&seaVeil=ai|&perrrimsgid=msg-l%3M695711492600083513&s|mpl=msg»l%3A1S957‘i14926 . 1/2
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Beach Road, Saipan MP 96950
Oice: (670) 234-ooos
Mobile: (670) 939-1519
wblm gfee'\e@m7aa gfiv

Lynker

Robbie Greene
Program Manager
Pacific Coastal Research & Planning
670-989~1619(m0bi|e)
mbbié gree1e@pa:;H‘.c:rp org;

hltps /ImalI_go<>g|e.comImai|/u/0'F|k=2ece454417&view=p|&search=al\&permrnsgid=ms¢g-P%3A1695711492800053513&simpi=msg-f%3A16957114926



Grriail — NR_ C0mrnitlee_ C0rnment_Request7/8/Z021

"" K * " 0fficeofRePUH sals

NR_ Committee_ Comment_Request

Maxine Laszlo <executive@saipanchamber.com>
Reply-To: executive@saipanchamber.com
To: "Ofce of Rep Sheila J. Babauta" <rep.sbabauta@gmail.com>

Hafa Adai Ms. Rideb,

Thank you tor reaching out to the Saipan Chamber of Commerce

Sheila J. Babauta <rep.sbabauta@gmai|.ccim>

Mon,Apr 12,2021 at 1:28 PM

for our comments:

d ' email (please see attached).- SCC currently has a position on HB 22-32 sent to Chair Babauta on Fri ay via
- For HB 22-22, HB 22-43, and HB 22-44, the Chamber does not presently have comment.
- Our members and committees are stilt reviewing HB 22-31, as this bill greatly impacts the Chamber membership.

We intend to seek guidance from the AG, as DPL has already been granting these permits for the last few
decades, and the businesses are unclear on how this will impact their current permits. If the Chair would consider

‘ ' ' ' ' tw the businesses, AG, and DPL, the Chamber would greatly appreciateglV||'\Q more time to address this bill be een
it

Thank you again for seeking our comments. It you could kindly update th
eiljulive@$atpa’iUha*i"i2&F coin, I'd greatly appreciate ii.

With gratitude.

Maxine

Mwxi//we La4zlo

Executive Director

SAIPAN
CHAMBER

Saipan Chamber of Commerce

P.O. Box 500806 Saipan, MP 96950

Marianas Business Plaza, 4th oor, Suite 413

Ph: (670) 234-7150; Fax: (670) 234-7151

Email: :.xi>,<x.li~i:ipsuiau-i/;'a:i~ .,= 2 "

Website: s.»:~i.izii1¢i -iri i i

e email address for Maxine Laszlo to

- l"/ amsssiauavsss' Ch'il|& Ermrf\sgid=msg—l‘%3A169650373B9562BZOO6&SIm|1l»m$g- urittpsI/rnaii.googie.cnm/maivu/07ik=2ace454A17&view—pt&sear - p
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From: Maxine Laszlo <m<\xr'v<=.trszIo@;qrr-mr,mvv~>
Sent: Monday, April 12, 2021 1:16 PM
To: Maxine Laszlo <c‘<£:L.1¥\v0@55213314‘.<‘2';"Fnn{:‘ ;<~:->
Subject: Fwd‘ NR_ Commit\ee_ Comment_Request

---------- Forwarded message ---------
From: Office ur Rep Sheila-:1.Bahauta <~ ,1 .1;/21"‘ ~;:z1@<__'- *rn>
Dale: Mon, Apr 12, 2021, 12 21 PM
Sumect; Re NR_ Committee_ Cumment_Request
To: Sheila Therese Babauia <rs;;~.sr;abaL|\e-@r;:v.:i:\ ;on~>

Hafa Adah

[Owted lext mane“;

[Qmtcd mxx mm“;

Virus-free. www.avast.com

-j 2021-04-09 SCC Position on HB 22-32 (Guerrero) NR - Final.pdf
117K

hnps"I/ma\I.gong\s‘cum/maiVu/0"ik=2ece454417&view=p!&search=a\l&permmsg>d=msg-f%3A1696BO37389562B20U6&simp\=msg-7%3A15955037359



e‘ {-7
,Q ;' Office of Rep Sheila J. Babauta <rep.sbabauta@gmail.com>

J )

NR_ Committee_ Comment_Request

Angelo Villagomez <avil|agomez@pewtrusts org> Tue, Apr 13, 2021 at 11 :27 PM
To: Friends of the Mariana Trench MNM <mar|anamonument@gmail.com>, "Otce of Rep Sheila J. Babauta“
<rep.sbabaula@gmail.com>

The House Standing Committee on Natural Resources is respectfully requesting your recommendations,
concems, questions, and/or comments pertaining to the legislation below (also attached)‘

H.B. 22-22 " To establish laws to regulate bioprospecting activities within the Comnionwealth of the
Northern Mananas Island in order to ensure prior, informed consent and equitable sharing olbenefits “

This is a great idea, bull imagine you only have jUflSdlCl'lOl'l out to 3 miles I think FSM passed a similar law about 7
years ago?'> This is kind of a niche issue, did someone bring the idea to the CNMI? Mae Adams from Chuuk was
working on this in FSM (I think)

HB. 22-31 " To authonze the Department of Public Lands to issue licenses and use
permits and charge fees for the use of the public lands located within 150 feet oi‘ the high
watermark. "

Use of public lands? ls this commercial use7 I don't know enough to have a comment. I support more user tees for
our protected areas.

H.B. 22-32 ” To amend the Litter Control Act to prohibit the possession of glass containers while on public
beaches, and for other purposes "

The externality of this is that folks would be required to use more plastic. ls there a pandemic oi broken glass on our
beaches?

HB. 22-43 " To create an anti-littering incentive program by providing a reward for persons reponing
violations of the Litter Control Act, and lo! other purposes. "

There is no shortage of littering nes to be handed out! Vlth this also incenlivize local ofcials to give out more
tickets’? Maybe a better incentive would be for littering nes to go to the office that issues them? This could literally
fund the mayors ofce. I also wonder it littering tickets still have to go to the courts’? lfthars the ease, this could
really gum up the courts ls there a way to issue fines without

H. B. 22-44 " To conserve, protect, and enhance the CNMl's native plants and trees for generations to
come and for other purposes. '

t\'urij\=, I l1l)l'l ‘l have tliu /egi.\"ltili<ii'i. l/ you V//V/t)l‘l|'Lll'd ll lo me, I '/l gill’ il U l]ltlL‘/\' l‘L’(I(I.
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April 13, 2021 RcfNo. ADM2l-024

Representative Sheila Jack Babauta
Chairwoman
House Committee on Natural & Cultural Resources
l’.O. Box 500586
Saipan, MP 96950

Re: DCRM Comments on House Bill 22»03l

Dear Chairwoman Babauta,

In response to your March 30, 2021 email soliciting for recommendations, concerns, questions,
and/or comments pertaining to the subject legislation, the Division ofCoastal Resources
Management (DCRM) has reviewed House Bill 22-031, “[t]o authorize the Department ofPublic
Lands to issue licenses and use permits and charge fees for the use ofthe public lands located
within 150 feet ofthe high water mark." DCRM thanks you for the opportunity to consider this
bill and would like to provide the following comments and suggestions:

Denition of“liccnses and use permits"
HB 21-25 docs not provide a denition of“licenses" or “use permits.” Since no denition ofwas
provided, it is unclear as to what exactly will need to undergo permitting and/or licensing in the
shorelinc area under DPL. Many existing pavilions (pala-palas) stand within 150-feet ofthe high
tide line, so would that require beach-goers to secure permits" from both DPL and the
Department 0/Lands und Natural Resource ’.\' I)iVI.)'ll7V| of1‘ark.\ and Recreation in order to
utilize apavilian or erect a lent on the shorelirte?

Haw does DPL ls authority to issue "lie-ense.r and use permits " within I50¢feel nflhe high water
mark dzjferfmrn their ability zmdprexent use ofa "Temporary Occupancy /1greemehl? " As you
may be aware, DCRM permits and regulates all marine sports operators. There arc a number of
marine sports operators that operate beach concessions where they offer their services to hotel
guests and other beach users. In order to be permitted by DCRM, these operators must provide
proofofauthorization/permit to hold a beach concession on public land. These concessionaires
must apply for and pay a fee for a TOA from DPL. A copy ofa DPL compliance review ofa
beach concession and its associated TOA/permit has been attached hcrcto for your reference.
This particular concession is located within 150-feet ofthe “high water mark."

Denition of “high water mark”
HB 21-25 does not provide a denition oi-“high water mark" nor does it reference a specic
denition that would he used. Typically. a high water mark considers the maximum rise otiwater



over land, such as a result ofa ood or highest point of storm surge. This would mean that in
some ofthe lower-lying areas ofSaipan, such as San Antonio, the high water mark would be past
Route 30/Beach Road and into residential property.

DCRM denes the “high tide line" as “a mark left upon tide ats, beach‘ or along shore obj ects
indicating the elevation ofthe intrusion ofhigh water. The mark may be a line of oil or scum on
along shore objects. or a more or less continuous deposit of ne shell or debris on the fore shore
or berm. This mark is physical evidence ofthe general height reached by wave run up at recent
high waters." l DCRM conducts bi<annual beach prole surveys to collect data on beach erosion
and accretion to measure shoreline gains and losses_ To-date, DCRM has observed that Saipan’s
shorelines mimic the ebbs and ows ofthe natural movement of our waters. However, drastic
changes have been observed post-storm events. Thispases the question Qfwhether or not DPL
will map the high title line to use}/or itspermittingprzicws or Ifthey will rely on manual
measurements on a case~hy-case basis

DCRM suggests the term “high water mark" be replaced with “high tide line." The denition of
“high tide line” shall be interpreted to ensure consistency with Coastal Resource Management
regulations governing activities within 150 feet inland ofthe high tide line.

DCRM’s Policies, Powers, Functions, and Duties
It is the Coastal Resources Management policy ofthe CNMI to “plan for and manage any u

activity with the potential for causing a direct and signicant impact on coastal resources.
Signicant adverse impacts shall be mitigated to the extent practieablef’ 2 and “maintain or

se or

improve coastal water quality through control oferosion, sedimentation, runoff, siltation, sewage
and other discharges"; Moreover: the DCRM has the duty to review and monitor
Commonwealth government activities for their consistency with the coastal resources
management policies.‘

Coastal Resources Management Rules and Regulations & Permitting Consistency
With that said, the area between the high tide line and 150 feet inland is a geographic delineated
area known as the Shoreline Area ofParticular Concern (APC) under DCRM. Projects and
activities occurring within the Shoreline APC are subject to special management requirements in
order to minimize potential impacts a project or activity may have on the environment and must
be permitted by DCRM prior to activity execution. Should D[’L be granted the authority to issue
“license and use permits" within this area, it would impose additional permitting requirements
and/ees upon any person or entity wishing to conduct an activity on the shoreline

However, should DPL be authorized to proceed with issuing “license and use permits" within
this area. DCRM strongly recarnntends that DPL mirror D('RM's denitions, management
standards, considerations, and use priorities to provide consistency to potentialpermit seekers.
This suggestion is intended to avoid any given activity from being permitted from one entity and
denied from the other. For your convenience NMIAC § l5-l0—335 Specic Criteria, Areas

‘NMIAC § 15-10-l)ZO[ll) Denition ol"lllgh Tide Line”
Z PL3-47 § 3(a) as amended
3 PL347 § 3(a)[1[]], as amended
" PL3—47 § 4(b), as amended

of

Page 2 nt'3



Particular Concern; Shorelines has been attached hereto for your perusal. DCRMstr0ng!y
recommends incorporating spat-g'/ic language referenc/ng these management standards into IIB
2]-25 to ensure czrnxislenty um0ngS! regulatory 6Ig£’VlL‘lL’.&' and limil any regulatory overlap.

lfDPL does not reect or incorporate DCRM regulations in its permitting and licensing process,
DCRM would like to stress the importance ofproper evaluation of permit applications in order to
provide best management practice recommendations for activities or projects in this
environmentally sensitive area, including shoreline stabilization controls. Should DPL and
DCRM some to different determinations /or proposedproject s/activities In this overlapping
jurisdiction, which agency regulations Wlll assume authority? DCRM recommends that any
licenso or use permit issued hereunder shall not excuse compliance with or supersede any
applicable permitting requirements.

other

In summary. for the reasons above, DCRM requests that this bill not be approved as written and
instead, be revised to provide further clarication and provide consistency among overlapping
jurisdictions. Thank you for your consideration and should you have any questions, please do not
hesitate to contact me directly at i\ 1-‘ _ i r or at (670) 664-8319.

Sincerely,

\4

JANlCE E/.lc}>.sTRO
Director i

Division ofCoastal Resources Management

Attachment: DPL's January 24, 2019 Letter re: Temporary Permit (Beachfront Concession)
No. O9-90S (“Permit”) NOTICE OF COMPLIANCE

NMIAC § 15-10-335 Specic Criteria, Areas of Particular Concern; Shorelines

cc: BECQ Administrator
DEQ Director
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s, Qlnmmonmealtb of the iurtbern Mariana Zlalanos'1' @6112 of the éuhernnr.~ DEPARTMENT OF PUBLIC LANDS
January 24, Z019

CD19—020

BECQ
Mr. BandhaBaidyaB8l1ga

V, Gmslgi jarPresident/Secretary
1\‘J gvll nib; 1'2‘USBC Intemanooal, Inc. .,_§_§;$/ _. !/QQQWQ _ ._:.:-d.b.a Sakura Mm-me Sports e» + 5-LP. 0. BOX 506100

Saipan, MP 96950

it

Subject: Temporary Permit (Beachfront Concession) No. 09-90S (“Permit”)NOTICE OF COMPLIANCE

Dear Mr. Bangs:

The Compliance Division of the Depanrnent of Public Lands (“DPL") has completed itsreview and inspection of USBC International lnc. d.b.a. Sakura Marine Sports recordsand permitted premises, and revealed that Sakura Marine Sports is in compliance with theterms and conditions of the above~subject Permit.

Thus, the DPL conditionally approves Sakura Marine Sports’ request to renew its Permitfor another year. This approval is condition upon the issuance of a Temporary OccupancyAgreement (“TOA”) under DPL’s newly instituted regulation.

Therefore our Real Estate Division will prepare a TOA and will contact you as soon as itis ready for your sigiature and payment. Please call our Real Estate Division at thenumbers listed below, ifyou have any questions.

Please call us ifyou have any questions.

Sincerely,

egory P. Deleon Guerrero
Director, Compliance Division

cc: Secretary, DPL
Compliance Division, DPL
Finance Division, DPL
Real Estate Division, DPL
Coastal Resources Management Ofce, BECQ

P.O. Box $00380, Saipan, MP 96950 ' 2nd Floor, jocren Damian Commercial Building
Website: www.dpl.gov.mp ' E-mail: dpl@dpl.gov.mp

Tel: (670) Z34-3751/52/53/54/56 ' Fax: (G70) Z34-3755



TITLE 15: COASTAL RESOURCES MANAGEMENT

§ 15-10-335 Specic Criteria, Areas of Particular Concern; Shorelines
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TITLE 15: COASTAL RESOURCES MANAGEMENT

(a) Area Dened. The geographic area of particular concern consisting of the area
between the high tide line or the edge of a shoreline cliff and 150 feet inland on the
islands ofthe Northern Mariana Islands chain.

(b) Management Standards. Any project proposed for location within the shoreline
AFC shall be evaluated to determine its compatibility with the following standards:
(1) The impact of onshore activities upon wildlife, coastal and marine systems, or
aesthetic resources, as well as natural coastal processes shall be minimized;
(2) The effects of shoreline development on natural beach processes shall be
minimized;
(3) The effects of onshore and nearshore activities or development shall minimize
changes to existing shoreline morphology and vegetation;
(4) The unpermitted taking of sand, gravel, or other aggregates and minerals from the
beach and near shore areas shall not be allowed including sand, gravel, or other
aggregates and minerals within the APC; and
(5) Where possible, public landholding along the shore shall be maintained and
increased, for the purpose of access and hazard mitigation, through land trades with the
Department of Public Land, or its successor agency, land purchases, creation of
easements, and where no practicable alternative exists_ through the constitutional
authority ofeminent domain.

(c) Additional Considerations for permits on shorelines. ln addition to deciding
whether the proposed project is consistent with the above standards, CRM agency
ofcials shall consider the following in their review ofcoastal permit applications:
(l) Whether the proposed project is water-dependent or water-oriented in nature;
(2) Whether the proposed project is to facilitate or enhance coastal recreational,
subsistence, or cultural opportunities (i.e., docking, ml, shing, swimming, picnicking,
navigation devices);
(3) Whether the existing land use, including the existence of roadways, has
irreversibly committed the area to uses compatible with the proposed project. particularly
water oriented uses, and provided that the proposed project does not create adverse
cumulative impacts;
(4) Whether the proposed project is a single-family dwelling in an existing residential
area and would occur on private property owned by the same owner as of the effective
date of the program, of which all or a signicant portion is located in the shoreline APC,
or no reasonable alternative is open to the property owner to trade land, relocate or sell to
the govemment;
(5) Whether the proposed project would be safely located on a rocky shoreline and
would cause signicant adverse impacts to wildlife, vegetation, marine or scenic
resources;
(6) Whether the proposed project is designed to prevent or mitigate shoreline erosion;
and

(7) Whether the proposed project would be more appropriately located in the port and
industrial APC.

ti 2018 by ‘rm (lotrtmonwcttlth Law Revision crimtnission (.lanum'y1X_ 1013) Page 5| 0191



TITLE 15: COASTAL RESOURCES MANAGEMENT

(d) Evaluation of marina and small boat harbor project permits. In addition to
deciding whether the proposed project is consistent with the above standards, marina and
small boat harbor projects shall bc evaluated for consistency with the following
performance standards and goals:
(l) Effective runoff control shall be implemented which includes the use ofpollution
prevention activities and the proper design ofhull maintenance areas;
(2) Shoreline stabilization shall be implemented has contributed to nonpoint source
pollution or where erosive forces are contributing to chronic shoreline retreat.* Wherever
possible, soft stabilization using re-vegetation measures. green infrastructure, and other
"living shoreline" alternatives should be implemented instead of hard stabilization and
shorcline armoring;
(3) Effective fuel station design shall be implemented to prevent spills and leaks and
allow for efficient and effective cleanup of spills;
(4) Effective sewage management facilities shall be installed where needed to reduce
the release of sewage to surface waters. Facilities shall be designed to allow for efticient
and effective maintenance and signage shall be posted to facilitate the public's use ofthe
facility;
(5) Effective sh waste management shall be implemented through restrictions,
public education. and/or facilities for proper disposal ofsh waste;
(6) Petroleum control shall be implemented to reduce the amount of fuel and oil from
boat bilges and fuel tank air vents and other vcssel activities from entering marina and
surface waters;
(7) Boat cleaning operations shall minimize, to the extent practicable, the release of
harmful cleaners and solvents as well as paint from in-water hull cleaning;
(8) Public education management, outreach, and training shall promote marina
activities that minitnize environmental impact; and
(9) Boating activities within marina areas shall conform to the Department of Public
Safety Boating Safety Regulations (NMIAC, Title 150, Chapter 20).

(c) Use Priorities. Activities listed within a use priority category are neither priority
ranked nor exhaustive. Use priority categories for the shoreline APCs of the entire
Northern Mariana Islands chain are as follows:

‘ (1) Highest:
(i) Public recreational uses of bcach area, including resource conservation, the
creation of public shoreline parks, and construction of permittable structures enhancing
access and use in the shoreline setback area, such as barbecue grills, picnic tables, or
shelters;
(ii) Compatible water-dependent development which cannot be reasonably
accommodated in other locations;
(iii) Traditional cultural and historical practices;
(iv) Preservation of fish and Wildlife habitat;
(v) Preservation of natural opcn areas ofhigh scenic beauty and scientific value;
(vi) Activities related to the prevention of beach erosion through non-structural
means:

ii 2013 by '1 he Cornmonwectlth l.u\\ Revmttii (‘ommvsstou (J.mimy 23. 1018) Page 52 of‘)!



TITLE 15: COASTAL RESOURCES MANAGEMENT

(vii) Floating, non~permancnt docks or boardwalks that are designed to withstand long-
term impacts of natural coastal processes and that are compatible with other relevant
regulations; or
(viii) Beach habitat enhancement and removal of debris. Removal of debris such as

unexploded ordinance, marine and other debris from beaches and coastal areas in
consultation with DCRM to mitigate unavoidable impacts.
(Z) Moderate:
(i) Single-family dwellings in existing residential areas;
(ii) Agriculture/aquaculture which requires or is enhanced by conditions inherent in
this APC;
(iii) Improvements to or expansion of existing water-oriented structures which are
compatible with designated land uses and do not otherwise conict with or obstruct
public recreational use of coastal areas or other water-dependent or water-related uses; or
(iv) Projects that result in enhancements of existing structures that may include
upgraded building standards or on—site hazard mitigation or adaptation projects.
(3) Lowest:
(i) Projects which result in growth of existing commercial, non-recreational, or
multi-unit residential uses; or
(ii) Water related and new watcr-oriented development compatible with designated
land uses, which cannot be accommodated in other locations and which neither conicts
with recreational uses nor restricts access to or along the shoreline.
(4) Unacceptable:
(i) New commercial structures, industrial structures. or non-recreational public
structures which are not water-dependent, Water-oriented or water-related;
(ii) Disposal oflittcr and refuse; or
(iii) The taking of sand for other than cultural usage, and mining of gravel and
extraction ofminerals, oil and gas, or other extractive uses.

* So in original.

Modied, 1 CMC § ssoow, (g).

History: Admts Adopted 40 Com. Reg. 40514 (Jan. 23, 1015); /\dmts Proposed so Com Reg. 40093 (Sept.
2s, 2017); Adopted 37 com. Reg. 3ooo4 (Jan. 23, 2015»; Proposed so Com. Reg. sssos (Sept. zs, 2014).

Prior to the 2014 amendments, criteria for shorelines were located at § l5~ 10-3 I0(e) and (O.
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April I 4. 2021

Rep Sheila Bzlhnutn
'1 hc Ufcu uf Rcp\'c5L'n[:\t1\'c $hc1]:| Jack I§;||J:\\|t1\

Chm.t\\’0m:\n, House CUlI\\‘nlliL’L' nn Natural {Q (lultuml RL‘>mu'cu~
21"" CNN] I Iuusc of RcpL'cscnr;\U\ u>

Hon 71¢“ 1». \\l;\(|1;\>I.ug|>lar\||'u Bullnllng
<:;.pm»1 Hill

)¢¢Suqma, M1 JOJSU I ’/1:u///M//'11;1;u\1~./»/.w: V/V!("/Y HI/M

¢ I /,1,/(//m////W

Summ; <immm-Im 1» thu .'\Im'mn:\> Pub1.\cI,m1dT1usrrcgnrmng ms 22-$1
~"/2, H”///V//'!,;‘L' ///L’ ,)L‘/I!!!////L’/N ,,/ 1»,///H 1,,”//\~ /(I IJJ//t‘ /I11’/!\L'v t/,/1///W-/~///1/_\ 1///I/A/V1!/KL’

/vr.\_/r//'//w mu 11/ //A‘ /TI//2//1 /1!/r'(/J /I/11!/U(/71/I///I/1 /50 /L’1’/17////L'/V{Q///1/H/A‘!7i/1!!‘/G.

Du;\rR1_-|11csr:11t:\u\ LI B;\b;.\-m,

On luclmlfofllm'l1us:uc> uf rhc .\lnn:\nas Pubhc Land Trust (“1\lP],T”) thank mu for \'<>ur
lL'quc>( for sul)n1\\slnn Of1\l1} CUl\lh1L‘H(§, L|L|c_<nnn.< U! CnnCU|‘\\>‘ A‘L“\;;\!L\lng H.B 22731 .\.< you know
the prupmcnl Icgmlnlmn <cc1\.~tu;|url\urw¢tl1u Dcparrmcnr <vfPubl1c Lands (“1)]‘L") to :\uth<>r\zc the
use of and l>>ll(; purmns Q» the USU K)f]'1\,\|)1\C |)cz\ch—fmnr ;\1'u;|s \\1rlun rm no nu §\l‘I¢;\ nr thc hlgh
xmrcrnmrk.

MPLT is charged under .\1uclc XI Sccnun 6 with the mvcsuncm ofall pubhr; land Icnsc Funds
rcccivccl {mm DPL and prudccuwsor aguncm->. 'H1C'l>\'\l~;TL'L‘$ f\l'L' ¢|1;.1-W1 “am the stnct ducmq dur_\
n" thc pnudunl 1|\\Q\‘ll1‘|¢;l1\'(lfl'l'\lHl(>\ ufdullmx nfpubhc land 1c;\.\’u Funds and in new-nil rhu inrun-~\
mcnnu; m rm» Cancun] mm] rm -.\pp\'np|'mn(>n by the 1.¢g1>1mu,-¢ \\v'hu@ MP1,!‘ n]\pl‘uCIML'_~’ clu-
<>p|)(srru|\|() n» wmnmm [hu '1'rus:c¢_< are nnvusuncm ducmm-> and xr 1.~ nor gum-all; \\'\r|1m our
pumuv m cmmcnt on |‘nnI[L‘lS non \\'|rhm .\lPI,'1"> u'|[L*|'usYS much less puhcy c(mcc\'n5.

.\s propo<cc\ HB 2251 sr.-c1;> m mnmd I’.l., 1572 \\'h\ch L‘sl;\\)l1>'l1cd UPI. ru g|'m1r smrumr\'
L\\|(|\0\‘l['_\ my the ngunc) m _L;|'m‘|r 1icun>u> and |>Cln\H.\ um] Ch7\l'gc :1-¢%< rm .\\lCl‘A hccn>c>' and pm1m>~,
Thu mam thrust uflhu lL'g1sh\[iun 1s to :\Ho\\" UPI, rm grnnr iuch purnms \\'\thm r11c\'c>mcu:d 150 fccr
mun of the hlgh \\';\rurn1;u'k .\rLic1u XI Sucunn 5(a) uf nu!‘ (INMI (Iun.<nrul\0v1 1csl|"icrs. DP]. 'un1
unnsfun-mg am‘ 1nrurc>-r 1n pubhc lands wuhin the 154) [cu high \\1\lc|'m:\1'|;. '1 hu pr0|'>O>z:d 1:.-g1sl;\uun
docs nor express rhc rc:\sun why DPI‘ would be nccclmg such 1\u[h:>rImr1<>n r|'\r<>ugh pc1‘m1l.~" and
hccnws much lcss the nmicapnrcd lncomu frmn such lu;\.\c> or ||ccn<u.\'.

P.() Bn\ ifH()R\1. U11 (':\pi\u\ l|iHRu:\\1 L'.1pilu\ WI] \np:m_ MP 9(x‘15Y!

idcplmzxu (h';U>JlZ—-1-UH m 311-4401
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Thu Sucrmn—by—Sccrmn .\n;||}s1§ of rhc (I<m\l\tumm dun p|u\|du your (jmnnnrrcu wuh rho
cunn-u fur the rcsrucnnns p1'(>h\|nr1|\g the rmnsfu ufnm l|\i1:rc>'t in publlc 1>\nd> \\\r]1m rho l5ll—f:>0r
high \vnm-|mr1< nrc as Fn||u\\ >;

Seccion 5(e). This section prohibirs the rransfers of an interest
in any public lands that are within one hundred fifty feet of the high water

mark of any sandy beach wichin the Commanwealth. It is intended that rhe

corpolation maintain the sandy beaches for \:\se by the people of the

Commonwealth. This includes maintaining Sufficient public access to these

beaches and maintaining them in a Hay suitable for recreaticnal uses. The

Corporation is free to arrange for the assistance in this regards of the

apprOptiate Coxmwnwealth agency if chac appears useful to achieve the nbjective
of this section.

The lntunl of $cCL10n 5(0) of ;\mc]c X] is m cn5u1'c rlmr DP]. (as (hr n;;¢nc§ Charged \\"|rh
unplumcnnng the nndnmcnml palms» of the Cun<nrunnn) “|nmnmu\ rlxu ~1|!\L]} bcL\cl\us For u.~c by
111: pcu]‘I|U ofrhu(Ir>mmn|1\\unl[h 'l']u.< mcludus n\mnmnin§; sufcmnt puhhc ucu-.~"s [uI|1L-sL'\)L';\(|\L‘.~‘.
and lmlmmxung rlmn m n nun ~u1mblc for |'cC1'c1\t1un:\| u>u< ” Thu (Y<»n.~'uluum\ :|ur]1unzu> DP]. no
nrrn|\gc for rhu :\>'.~1>'r;\Cc ufthis purposc with am (jN.\[I I\gU|1C§ m order m1\c|nc\'u the 0b]cc\'c uf
nhc .<cCU\m

XII’|.'l'sr1xx1L(s ma; to rucclvc mp |'>u|J||c mu ILJ1\.~Cll\C(\|‘HL' :1-nm mm (rum an} 1\mnu1\{ m cxccss of
Lhc unnun] mm \‘L'| |Jud3;urs\n1(mnr ;\u[h01'\7cd by the I,Qg\~|ru|‘C under llu. |)1:\!||\1ng and l§\nlgur\x\§_{
'\<;L Indeed, [hr '1 r\1>'ruus 1'cc<.'nrl_\’ rccuvcd $4.5 mllllun du1I1u> (rum DP]. (ul1u\\1|1gt|1c {\Llk|1I MFDPL
mds For 1-Y Z111‘), \\=h\c|1 \\I1‘I.'l' hm u\\'::>n:d and \\'\nch nu L\PL'C| \\1>uld cam :\ |"cr\.~"ona|)lc rate of
rcrurn n the CNMI.

‘ Hu\\c\ cr, rhc '11-usrccs arc cuncumcdt|\:\tauzhut1z1|1gUPl.,b§‘sl:uulu,tn1s<uc“|!ccnscs1\nL|pcrnnrs"
cvcn 1f not u [11\\1SfL‘l‘Ufl|UL‘\‘L‘$f such as ;\ lunsu, rum nfnul via (lm\.<nmnnnul pxulnhnuun. Sucnun
5(0) of .\rnclc XI |\ uxphmr m lts um-ndcd lnsrnq rlnr all public lnnd 4n-cm m rlm l5H—f\)ur high

r \\;\(&'|\‘nm'|( .1n:u arc ruscr\cL| hvrxL't|’cM|uv11\]usuandun|n\mu|1r\>\ UH!‘ .-M1.-.n- I(\(|L'1:(],\|1"||'\r>I'm11\'
m llm A‘L‘aCl'\1lU()\S lhuxnnmlnlc|hr\{K1'\c1chu m:Cc>'~ m r]\u>c |>cnchc>1\r n]IH|11C>. |rl.~f11rl|1|srcr\s0|1,
Fur cx;11'np11:, thar |1u|)l\c land (cn:\nr~ >UC11 HS I'1csn\ Rc:~<\|t_ 1>1<: and othur |1r>tuls must P1'(>\'iL1\.‘ mp
c1\sl.'|n¢'|1l/;\CCc$s to (hu bench mm and thc ]\uIL'|>’ :\ru |'u\’[r1c{L'd fmm rusn-icrmg 1\cccs< m ru>lLlunIs
“ho mu Lhc bcachus f<v|'xc£\L'nu(1112\| use.

\\‘|n|r~ n \.~ 1nL|v.l1||J1u {hm l)l’l/ is ~cd<1|:_¢; [:1 muu |§L*|m\{_\‘ and l1cu1\>u>’ n w|mm~n;mI u1\ut|u>"
|vrc>L|n1;||)|}' fur bunch cu1\cc>'.<|u|1_~01nlhcl marmc .~p<n'r> nr r\cr1\'u|u>, |r m1\_\ bc th;\t1\urhur1Z1ngDP],
in do so 1s c0nsritul|rm;\l|_\‘ pwlnbuud. r\II’Ifl' rcz\d> the (Innsmuuun ;\.~ 1'Q$u1'\'\|1_g0\|l'|)c:\I;|! nruns m
rhu l5(J-mr hagh \vuuun:\rl< Illcu for [ho du-cc: lmml of our rcmlmrs (nu nnrhm_g mlu-r dmn
rccruniiuml cn]u)mcnr. '11; :\l1u\\" pcrnnrs and hcunsus \\<>uMl rcsulr in the dcnml of :\ccus~ and
unnynu-nr m those nrczls \\hLcl1 wuuld bu :\ g1u:\| Ll1<1\]1l1ni|\tn1;\1t for uul‘ u'.~\L|u\r> cvcn 1f gr:u\u!\f_;
<uc|\ pm-nur.< ru>ulr.< in .~u|J.<\:mu:|l mcumc m DP]. and lhc (Im\mnm\\c;|I[11.

11.0 lln\ .<r1\ux1>_ |::z L¢\;HlnlH\HRn.|d.(I\;»\lu1lhH§;n|mn MP *>aw<u
|u\v}Y|H»m‘ <mm;::-44m uv #334402
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April 14. 2021

Representative Sheila §_ Bahama
Chairwoman, Committee on Natiirail R@SC¢.i‘C€S

22"“ Northern Mariana Commonwealth Legisiature
Capitol Hill, Saipan, l\/ll) 96950

Reference: H.B. Z2-31

Dear Chairwoman Babautai:

The Cl\lMl is in a dire financial strait and we need to use our resources to increase
government revenue, as our people need myriad 0l’servic-:*s. The ab0ve—referenced Bill is
in the right clirection toward that end. Thus, 1Clvl(j Section Z8O[e] needs to he amended so
that the Departnient of Public Land would he ahle to charge the usage of the high water
mark. l am sure that many individuals and entities \v0ii1d take advantage of this
authorization, especially those engaged in tourism related activities‘ While l strongly
support passage of this Bill, there may be 2. need to examine the authority of the Army
Corps of Engineers with respect £0 usage of :l:e high water fi13!‘i(. We would not Want to
create a conict with this Federal agency.

Reference: l-LB. 22-22

With the BV9l‘-€VUi'v'l!1_Z acivancerncnt 111 {CCi1l1OiUfg}', iizll'll£3S.§ii‘lf; cf hioprospecting is not a
science fiction, hut a great jootentiei, especially those iizn/iiig meciicinnl properties. Thus, we
in the CNMI need to cieate zlie amio§;iiiei"e ans. -zziicoinnq-'_~ the scientic community to
establish operation in nut" islands. Biopmspeclilig inay he Lilienen Lo Cybernetics which
deals with inirerinatiou p!'<'1cessin§_f which mzikes it i~.=:ss‘lalc rm» ‘nflliuns of people to be able
to access information in n1icr0—seconns. More 1inp0rta:iti3' the economic effect of
cybernetics is global. Bioprospecting way have he 5211310 cfject. l recommend passage of
this Bill.

i-ieference: i-LB. 22-32

a l strongly support the pl'Oi1lDiCiO11 of bringing gla =s coiicaine-e to ihe beaches because such
objects, if broken, can be very sharp and ziiay injure soinezm llfdiiiillg or even lying down
nn the beach. Further having these object Tying a:"<;und on the beaches shows that our
people are not enviruniiientally conscious when we toiztourisl;1i1ds'1JeaLit3'.

r.>
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PO. Box 501983
Saipan,MP 96950
April 15. Z021

Chairwoman Sheila j. Babauta
Committee on Natural & Cultural Resources
House of Representatives
Northern Marianas Commonwealth Legislature
P.0. Box 500129
Saipan,MP 96950

RE. HB 22—31

Dear Chairwoman Babaum:

Hafa udaiymi tirow from Hotel Association ofthe Northern Mariana Islands {HANMl).

Thank you for the opportunity to commenton HB 22-31, “to authorize the Department ofPublic Lands to issue
licenses and use permits and charge fees for the use ofthe public lands located within 150 feet ofthe high water
mark."

We are not opposed to the provision that "the Department may grant a nonexclusive license or permitprovidecl
the use does not interfere with the public’s access to the property." However, several hotels and other allied
HANMI membeis have facilities, structures, or concessions within the prescribed area covered by this bill. We
request that the legislation grandfather in these existing businesses and facilities We also note that the highwatei
mark continues to change on many shorelines in Saipan due to beach eiosion and new sand deposits; this should
also be taken into consideration with this proposed law and any future regulations.

Should you have any questions, please do not hesitate to contact me at1.670 989.7075 or
gloriacavanagh@picsaipan.com.

Sincerely.

Gloria Cavanagh
Chairwoman, Board of Directors
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The Honorable Sheila Jack Babauta
Cliaiiwoinan.
Natural and Cultural Resources Coininittee
22"“ CNMl I-loiise ofRepresentattves
Capitol Hill
P.O, Box 500586
Saipan_ MP 96950

C1\llerBo\ IUUU7

Saiptin. lvlaiiittia lslntids 96950
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. ‘*““""M“ Commonwealth of the Northern Mariana lslands $34
t . . ",5 -' ¢i,<‘\Depaitmcnt ol Community and Culttiial Affairs
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Re: Comments on H.B. 2232. H.B. Z2~3l_ H.B. 22-31. H,B Z2-43, H.B. Z2-44

Dear Cliairwontan Bzibatita

Thank you for providing ine with the opportiinity to continent on the above referenced Hotise
Bills,

H.B. Z2-22, HB 22-3l_ H.B. Z2-32: We suppoit the intent and do not have any Sp€0lllC concerns or
comineitts to add.

ll.Bi 22-43: The bill intends to create an incentive by rewarding persons $150 if the information they
provide leads to the assessment otia civil penaltyi lfthc intent is to prevent littering public areas_ parks
and beaches, there are simple, less costly and more effective ways to do so. A good rst step would be
installing properly sized ti ash l.)l|l> on all pLlbllC beaches and parlts that have benches. picnic tables or rest
areas. Most ofthe trash in our public areas can be found in areas where there are no trash bins or the bins
are overo\tiiig because they are not adequately sized or hate not been collected regularly. Public funds
are better spent investing in adequate resources (trash bins) and personnel to collect and dispose it regularly.

H.B. 2244: The bill intends to protect native plants and trees as dened by the rules and regulations set
forth by D.L.N.R l support lhe intention otithe bill however there is very little guidance to effectively
inipleinent the intent. It does not clarify the parameters for protection ic.. What exactly does it mean to
protect native plants and trees? What are the prohibitions and what constitutes a violation? Are the
prohibitions applicable to public laitds or private Iaitds as i~e|l‘7 Will landowners be prohibited front
clearing their property to lairnt or build a house ilithe land l> entirely vegetated with native plants. What
remedies will be in place if landowners violate this Act’? These are _iiist a few thoughts that needs to be
considered before this bill is passed, Without clear guidance. the Department (DLNR) may promulgate
rules and regulations that may be (I) overly reslrlcttve (2) iiiicnforceablc (3) not consistent with the intent
ofthe Legislature.

l
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Thzmk you for giving me the (1ppO|‘[L11'|i[yI0 <;0m1\\e\lX on the propnsed bills P\cascIe1 me know ifyou have
an). u1he|'qucs\i0ns 0|‘ comments.

Respcclll |_v,
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Jésepli P:/Deleon Gl|erreru
Secr¥ta/ry,
Depanlnem of Communhy and Cultural Affmrs
P.O Box 501000
Saipan MP 96950
Ofctl (670) 664-2584
Cell‘ (670) 287-IOIO
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Empowering Communiliesfvr Conservation
P.O. Box 506645. Gualo Rai Center Ste #103. Saipan MP 96950 (670)233-7333

April 16, 2021

The Honorable Sheila Jack Babauta
Chairwoman, Natural & Cultural Resources Committee
22'“ CNMI House ofRepresentatives
Saipan MP 96950

Dear Representative Babauta:

Thank you for this opportunity to comment on several bills currently under review.

As evidenced by MlNA's efforts in combating the liner problem over the past fteen years,
littering and illegal dumping is a growing concern and threat to our coastal resources. However,
we would like to submit that H.B.22-32 and l-lB-42, while certainly well-intentioned, will not
address the underlying issues that cause littering along public beaches and elsewhere. Rather
than initiating more punitive measures that will ultimately fail due to lack ofenforccmcnt, we
strongly recommend that a universal garbage collection and sustainable recycling program be

created. This type ofprogram, coupled with an aggressive public awareness campaign, will
assist and inform community members who may not have access or resources to dispose oftheir
trash responsibly, and also create a clean and healthy environment for all.

MINA certainly agrees with the intent of H.B. 22-44. but perhaps more attention and resources

be dedicated to the control ofinvasivc species that will ultimately destroy many native plants and

trees that are already identied.

Relative to l LB. 22-3| on requiring licensure from DPL foractiyities within the l50ll high
vvaterinclrk. this proposed legislation isnit specic in detailing the types of activities subject to

licensure and permits. and may also be ineonsistem with the current law regarding public lands.

We have no comment on H.B. 22-22 relative to bioprospecting in the CNMI.

MlNA continues to dedicate our elTorts to Full the mission statement ot“‘F.mpov\ering
Communities for Conservation“ and look for\~ard to continuing dialogue with you and the
members ofthe Natural Resources Committee.

Sincerely.

@:>1§mZ'Z1/ ‘%a¢4/1/tow

Roberta Guerrero
Executive Director
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K Saipan, MP 96950

4
The Marianas RE: House Bill 22-31
l-:.>|it't .,
4'

Hafa Aciai and Tirow Chairwoman Babauta:

Thank you for giving the Marianas Visitors Authority (MVA) an opportunity to comment
on H.B, 22-31 “to authorize the Department of Public Lands to issue licenses and use
permits and charge fees for the use of the public lands within 150 feet of the high water
mark.“

The MVA is not opposed to the provision that “the Depanment may grant a non-
exclusive license or permit provided the use does not interfere with the pul:ilic's access to
the property." But we are concerned that HANMI members and ether businesses occupy
the area prescribed in the bill. The MVA request that the legislation grandfather in these
existing businesses and facilities

As the MVA and our partners are gearing up to jumpstart our tourism market, it IS

imperative that all of us do our utmost towards ensuring Its success. We know that our
legislators are well aware of the crisis the pandemic has wrecked on all of us including
our tourism partners and sincerely request that all consideration be extended to them.

Thank you.

Res ectfully,

{gt/,lt’¢(<lV'Ji /‘
Priscilla M. Iakopo
Managing Director

Pest/x .,m@::.s
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April 16,2021 AD2l-0137

Honorable Repi'esentative Sheila Babziuta

Cliairwoman, Natural Resources Committee
ttlHouse 0|‘ Representatives. 22' Nortltcrn Mzirianas C0mnton\\'eziltli Legislature

P.O. Box 500586

Saipan MP 96950

Dear Honorable Chairwoman Babauta:

'l 'liaiik you for the opporttinity to coinrnent on H B. Z251. “To L/H//’!1I/‘IIU /liu DU/7LlI'/I77L'7U u/'I’uhli'L‘
Lumlr Ia irizw /iuuiire and Int’ /IL’!'Il‘lI/.\' and charge /cur /or //M’ we 0/ I/12 pit/i/it" /zmd.i lucu/ed ii=i'I/1m

' 111/ //J0 /be! 0/1 e iigi \\'£l/U!‘ I710!‘/(. “

The Department oliPublic Lands (DPL) is in strong support olitliis bill. As you are aw'ai‘e. on February
4,
in

W

2021. your Committee held a public nieeting for [)l’l, to discuss and testify pending public land
alters and priorities. Among the items discussed was the restrictions o|' l Cl\/l(‘ Seeiion 2806(e)
hicli DPL expressed and brouglit its concerns to the l‘\\'entieth Legislature seeking guidance lot" the

ability to collect lees lbr eneroachments within the 150 feet mean higli-\\ater mark (iiiliwin). We were
pl cased to know it was ll bill lbr discussion during our 7.ooni meeting \\ith you on Mzireli Z9, 202l. I

have attached copies of DI’L's letters in ZOI7 to then benate President (now l.T (]o\eriitii') Arnold I.
Palaeins and then Speaker olithc House Ralael Deinapaii. DPI. also sent a similar letter to the Attorney
General requesting for assistance We have £\l\/\/i\}S advoeatetl LlHt_l requested our Department be
al lowed to “giziiid(ollie|" existing eiieroziehments

We applaud the author's intent and the l..egislatui'e's efforts in atltlressiiig l)Pl."s concern. For inan)‘
years; business establishments that cncroached unto public land within I50" 0|" the mean liigli-water
mark prolited from these primary beaelilroiit <ireas_ \\lttCl1 DPl. has been unable to collect from
because of the statutory restriction, even ifthe businesses were willing to pit)‘ tor such use.

l'l
m

nwe\'er_ DPL re\'ie\\ ed the proposed ltiitguage under section I (e)(Z) \\hieh suites, "The /)upz/1"r/i1mi/
ziy gmnl a mm-exL'/miiie /IL'¢'71,\‘L’ 0/‘ pui'nii'i /)l‘II\'I£/L'(/ /he ll.\'L' aloe.» I71)! iii/cij/kw iril/1 //ic public It

1/:'cu.r.t /u I/re pi'tipt'rly“ and we are eoii<:ei'ned that that it may eause l_UlLll'€ legal l‘CSl!'lCllOllS or
complications. Existing publie land enert>ziel1inents within the 150‘ \l"t\\t‘ are for "exclusive use"
SLieh as Surl Club. Piieilie Island Club_ World Resort (Cabaiicfs). Olcai Beach Bar (pls refer to
attachments for ztdditiorial details). /\ls0_ we would like to azltl public lantl leases that are situated
along the beaelilroiit areas. Most public land hotels \vere leased tlurini; the Trust Territory tit‘ the
Pacic Islands Goveniinent era prior to the constitutional and statutory restrietiim. Public land

W1 hm W \\ll\_1l‘\\ll. \ll'~t(.<i<ii-;nil llllwl lillltli l)_1li\li\lll .innntiti.il liiiiltliii;
\\tl7\llt \\\\\‘>tl;Yl§>\l\tlY' l.it\l‘\il i_i~i.i lit‘! i \\ii~ l l!\.lll tllllii/tl[tl:_'_\l\lH|l

l.l iiriii1;,.;"=i s; st st s.~.- i_-._i’.1i,;~.i Fss



hotel leases such as Saipan Porlupia llnicl Cnrpnmlioii dbn llyall Regency Saipan_ Asin Pacilic
Hotels, lnc.. (lba Kanoa Rcsurl. and Cunsullanl lnt‘l . Lul, dba Pacilic Islands Club will be expiring in
Z021. 2025. and 2027. rcspcciixcl). Sonic p0l‘l.l0!1S ml" the hotels arc locaicd on lacaclilimnii public
landx_ and pnrlinns of the lcascrl hnunclary prcinises are lIW\‘ri|'Ll nilhin the I50‘ mh\\m, Ovenimc.
inclement weather and erosion caused the mean high-\\a1ur mark to shill lurllicr inland. Wiih that said.
DPL is concerned 0]" the eliliecl ill the "non-cxv:lusivc" use is not £i(‘l(ll‘CSSCLl in ihis bill. ll may also

hzimpcr our clTm'\s in collecting lhc best lease rental oller For our bcnelieiarics during the negotiation
period il not addressed.

'10 cnsurc cmnpatibility with slmrclinc acstliciics and in cnsurc conlinuil) all public acccss uhilc
protecting our precious sandy beaches. we ask lhal the bill address lhcsc coiicurns and allow DPL in
is.\'ue exc/lI\"ivL* 1/.\u HQ/lin /lib /511' m/mm .\l!'i¢!/\/_/egg 1'.\i\'/{I151 L’l‘IL‘7'(!UL‘/1I7lL'H/.\ um/L'ruml/Z1//11:1" 1',\'i.\'linL'

Iv:/.w.v and fu/we zmi11/cm/u¢,/umwuaa-/1Ii1w1l.\. ('L/ll\'(‘/./ /11» umx/<1/1v uml imlurllunl we://ha!" l/Ml !r1rcu.\ I/10

mum /1i;'/1A\|'u/er nun‘/< Iu rum-u [iir'l/1e/- inlum/. Nun-cxclusivc \|sL: can remain pmvided lhat \l1:: proscd
activity is lcmporary and its use olilhc public land is llir|\nn~pcrni2men1 slruc1u|'cs.

l have attached several COITCSpO1'ldCl7CCS bcmccn Dl’l, and Su|‘liClub whom has buill a portion olillieir
restaurant wiihin I50‘ of \llC mlmm of 11 public land. lll1lOl'\L111lCl}'_ despiic the Company's
willingness to pay lbr the use oliilic cnernachmcm. DPL rcccivcd legal advise tliai we are unable to

collect lor an unallowcd usu,

lvloreui/e1"_ l7l’l, siipporls this bill iind rcqucsl llizu our
implcmeniaiinn and cnlbrccmcnl. ll‘ you l‘lL\\C any Lucslion

1rE
(Ii

cslicms be considered livi ease of
1 plczisc fccl lice lo cnnlacl me at

n1ai'ia|1net@dpl.gmumpor(670)234-3751.

Rcspcctliil ly.

l.Qz@'l“
Marianne Qnncepc i<m—'l‘crQgcy0

Secretary. DPL

Amie l\

/ddc/:\\c\/‘gd lg

L'c' Flun. U\'€!'|!ul
Hon. Li G0\’L’l nor
Hon. Scnalc P1‘CS1<.lL)Hl

Clvamnan _ Scnznc Cnml\11llcc<m R|€D1’
DPL Compllzlnce D!\'l>l\Hl
DPL Real ham l)l»l\'im\
um. Finance l)i\l5|m\
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January 13, Z017
CDl7~OO2O

Mr. Robert H. Jones, Chairman/CEO
Triple] Saipan, Inc.
P.O. Box 500487
Saipan, MP 96950

Subject: Temporary Permit (Encroachment & Maintenance) No. 13-012$NOTICE OF CANCELLATION

Dear Mr. Jones:

As previously discussed, part of your “Surf Club" facility in Chalan Kanoa is encroaching uponPublic Land. Mike Sablan indicated to DPL in June of 2015 that he had conrmed with ClU\/Ithat the project was outside ofthe 150 feet high water mark ofthe beach.
DPL conducted a survey of this area on October 12, Z016, and has conrmed that a portion ofthe Surf Club containing approximately 243.09 square meters is on Public Land seaward of LotNo. 008 H 33, and is within 150 feet ofthe high water mark ofa sandy beach. Attached, pleasend a copy of DPL’s as-built survey map and photo pictures for your easy reference.Accordingly this land cannot be leased by DPL. Neither can DPL authorize the use on atemporary basis, because Commonwealth Law allows DPL to permit permanent structures withinthis zone only if they arc for a public purpose. See attached Public Law l5-2, Section lOS(e)_For this reason any permit you may have been given for fence encroachments in the past wasgranted in error and is void.

Please be reminded that as developer you must ensure that your projects are constructed withinthe bounds of your own property. Because your commercial facility is encroaching upon publicland within the lSO feet of the high water mark DPL must demand that you remove theencroachments within nincty (90) days from the date of this notice.
Sincerely,

6

§

Maria nce
Secretary, DPL

pcion-Teregeyo

Attachment as stated above

/ct/gpdlg

cc: Compliance Division, DPL
Finance Division, DPL
Legal Counsel, DPL
Real Estate Division, DPL
Coastal Resources Management

RO. Box 500330, Slllpan, MP 96950 - 2nd Flrtor, jot-tctt DK1(l;l!\ Comrncrci:\lButld1ng
Wcbsitc: \v\v\\'.(lpI.gov.mp 7 EeltlllllIdPliiplll1@d]7l.g0V.|]7

Tcl.: (670) Z34-3751/3752/3757 ° F-.t\' ((170) 2.34-3755
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TRIPLE J

Ms. Marianne Concepcion~Teregeyo
Commonwealth Department of Public Lands
P.O. Box 500380
Saipan, MP 96950

March S, 2017

Dear Marianne,

Thank you for meeting with me and discussing Surf Club encroachment issue. We
agree that we have errored in our construction of the facility with respect to the
boundary of the 150 foot setback. l appreciate you confirming that there were errors in

action in both organizations. I believe you mentioned that your findings in the les was
that the fence and gazebos was the issue that was discussed between Mike Sablan and
Greg Deleon Guerrero. For your les, I'm forwarding herewith a copy of their email
exchange dated June Z6, 2015 which quote Temporary Permit No. 13-012$ and states
that “the Secretary has conditionally approved Triple J to proceed with its on-going
construction of the proposed Surf Club and Gazebos within the temporary permit site in
Chalan Kanoa". This also conrms that this site was acquired by Triple J from CDA as
a result of their foreclosure on the previous owners. lt is not private property.

The adjacent lot is owned by Dr. Dela Cruz where my house and Pala-Pala is situated.
The Pala-Pala was built in 1993 by me and when l built it l was not aware that it was
encroaching within the 150 feet reserve, but now l am aware and no one is at fault but
me so l will raise it completely as soon as instructed to do so.
l understand that you as Secretary of Land are legally not authorized to lease the
encroached land to us at the Surf Club. If you could lease it, we would be willing to pay
a fair lease fee monthly. As an alternative Triple J is willing to repair, develop or
construct a project that would serve the interest of the public as a penalty for the
encroachment. It could be constructing a needed sidewalk or school playground
equipment, renovate the burned Chamorro hut or any project that would have cost to

TRIPLE J SAIPAN. INC.
P.o. BOX 500437 SAIPAN, MP 96950 TEL (em) 234-1795 - FAX: (610) 234-1341



Triple J that is comparable to the value of the encroachment land. We have some
flexibility to solve this issue in a way that is in the best interest of the Public an NMLC.

The last issue discussed was the Bubba Gump's terrace. Out architect recommended
that this end be block due to the parking lot automobile traic arriving from the blind
corner, as a safety precaution. We will remove this fence and planter plus install a

needed step on that end for the public if you so direct.

l'm here for at least for a few days each week and would be willing to discuss the above
issues anytime at your convenience

Sincerely yours,

Robert H. Jones
Chairman & CEO
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Honorable Edward Manibusan
Anomey General
OFce ofthe Attomey General
Caller Box 10007, Capitol Hill
Saipan, MP 96950

Re: Encroachments within 150 Feet High Water Mark

Dear Attomey General Manibusan:

As Secretary of Department of Public Lands (DPL), it is my duciary duty to ensure all public
land uses are consistent with PL 15-2 and DPL’s niles and regulations. During rny tenure at

DPL, when we discovered non-compliance, we have ensured collections, demanded evictions,
and even initiated legal proceedings, l-lowcver, DPL is at a standstill in addressing public land

eneroachments within 150 feet ofthe high watvr mark. As you may know, DPL is restricted from

issuing an interest in public lands that fall within this category and therefore, DPL is prohibited
frorn collecting fees from business establisl-im"'it in \ tolation ofthis provision in PL l5~2. As an

example, DPL discovered World Resort. Paci - Islands Club. Sut'fClub, and Oleai Beach Bar &
Grill, to name a few, to be encroaching on pubhi: land. Surf Club even proposed a public benetit

to mitigate the encroachment, but DPL cannot negotiate such arrangement in the absence of any

legal authority. The business establishments enjoy using public lands and are proting from
public lands and yet DPL is prohibited front collecting. leaving no benet to the rightful owners

ofpuhlic lands, the people ofNorthern Marianas descent.

On April l8 and June 1,2017, l reached out to the legislature as seen in the attached documents,

wherein l requested for their guidance in resolving these matters. l, too, am seeking your
guidance in exploring solutions to address these matters in a Fair and sensible manner. DPL
proposes to charge and collect for encroachments and seelts your approval to do so Currently, i

we have been unable to collect on any encroachment within 150 feet ofthe high water mark.

I will remain available to discuss this matter further. Please reach me at rna_r1annet@dpl_govmp

or (67O)Z3-4-375i. Si Yu '14: Ma 'u.re

Respectfull

§

Marianne ncepcion~Tetcgeyo
Secretary, DPL U 8

"MC?!

Attch_

cc: Honorable Ralph DLG Torres, Governor Arnold Palaeios, Senate President

Rafael S. Dernapan, Speaker olthe House Compliance Division, DPL

Real Estate Division, DPL Legal Counsel. DPL

PO, Bo‘: §U(]}Et.l. Satpttn. Nil‘ ‘)(:‘i}i'i ' Litd l'lnor l-'\tt.': liatithii Cct11r:\t‘f/_t.=i liulldnt;
lilhlmit-t-: tyctw/_t_‘ipi \_;cz'..">m ' :".<rtt:. 3 dplélldpl govnip
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DEPARTMENT 0? PUBLJC LANDSWm?‘
June 5,2019 CDl9~l29

Mr. Robert H. Jones, Chairrnan/CEO
Triple I Saipan, Inc.
P.O. Box 500487
Saipan, MP 96950

Subject: Notice to Vacate Public Land in Chalan Kauoa

Dear Mr. Jones:

On January 13, 2017, the Department of Public Lands (DPL) issued Triple J Saipan Inc. d.b.ai
“Surf Club“ a Notice of Cancellation letter and gave ninety (90) days notice to remove the
encroachmentsi

A follow-up site inspection conducted by DPL's Compliance Division staff reveals that Surf
Club failed to remove the encroachrnents on public land,

We are in the process of forwarding this matter to our legal counsel to initiate legal action
against Triple J Saipan Inc. But before we do that, we hereby give you this nal opportunity to
vacate the public land by completely removing within een (15) days from the date of this
notice, all encroachments, personal belongings and cease using the public land.

If you do not comply with our Notice within the given 15-day deadline, we will have n0
altemative but to have said items removed by other methods, with the cost of such removal being
billed to you, including court cost and attorney fees for trespass and eviction proceedings. It is
our hope this will not be necessary as a last resort in addressing this matter.

Sincerely,

\ \ /*2

os\§F|e1ning
- I mg Director, Compliance Division

qqi

cc: Secretary, DPL
Compliance Division, DPL
Finance Division, DPL
Legal Counsel, DPL

P.O Box 500380, Saipan, Ml‘ 96950 * Ind Floor. Joctcn Dandan Commercial Building
Website: v\w\\.dpl.gov.mp — F.—mail:dfvlsmpun@dpl gmump

Tel; (670) 1343751/@752/3757 '- l-‘ax. (670) Z34~37i5
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April 16,2021
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House of Representative ' '. /iii
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Greetings from the indigenous Affairs Oflice. l would like to share my appreciation to the
Standing Committee on Natural Resources for the opportunity to comment on the following
l-louse Bills
l. House Bill 22-31 Section 2(e)(Z)_ l strongly agree to establish a law For the Department of
Public Lands to grant a non-exclusive license or permit on public land at at reasonable fee for
commercial use as deemed applicable pursuant to Article XI Section Softhc CNMI Constitution.
However, such fees should not upply to Northern i\/lai'ianas Dcscend Furthermore, on Page 2 line
7 on the uniendmcnt, include the following lice iii ii rcasoniible irizirket value at taking between
the word “permit” and the word "provided“.
Z. House Bill 22-22, Koiuxoii giia/alt: pot/Ju/vi/I. we/ig/cu/iu ‘ ll_l'H_\/’L/, pan ile 'du ', bulbeiiu and other
rare plant species used by our Cliamorro licalcis The Bill is extremely important and requires
strict rules and regulation on data collection as speeietl in Section 4(e). This section requires
one-on~one n-ionitoring during the entire prospecting per ted. Section 4(d) must require zi ‘)0 days
turn around fur each specimen being prospcctcd.
Section I05 requires an in-depth study ofihe value ofeaeh iarc species being pruspectcd upon
negotiation for economic gain. For e>.t1mple_ Pfeizer. Maybclline, oi‘ Johnson and Johnson all
inajor corporations coining to the CNMI for hiuprnspeetiiig.
3. House Bill 22-43. Section 3418 - Reward. This amendment provides an award ol'$ l 50 for any
individual who supplies information about littering. l'he keywords are “any individual who
supplies information". Lct’s consider the following

l. should there be a set ofcriicrin necessary to become eligible to receive the S I 50 as an
in formant

4>P’!\’

iiifomiatioit

will there be a protection clutise tor the lll(ll\'ltilll reporting or providing inforinaiioii
will the informant receive the $150 even iliihe littcrer doesn"t admit guilt to the crime
will conviction the only way to receive the Slfl oi tiny individual who supplies

5. does the inforiniint have to go to court and become it govei'iimei"it witness to the crime. ll"
so_ then is S I 50 sufficient lOl1\l(C leave 0|" absence for court liearings. backlash from the
criminal or his/her family as an ii1loi"inaiit For thc government. and must importantly
stress, fear of retaliation, and harassineiits for only S l 50

6. [fan individual sits in l‘il> or her vehicle at the beuchside lei‘ a day to moiiitor anyone
littering and calls authority to inform them about littering. will that individual receive



S150 per ezill at dillereiit ieporiing times on tlie same day otrepoi'tii1g’? Will this become

rewarding for this individual‘?
7. Ate the o‘endei"s name and picture to be published at the litter control website’s “Wall

of Sliaine“?
We have to be careful on how we consitler getting people involved with the word “reWai'Cl“

without considering the at'termath otibecoining an it‘llOl‘l‘é1lll. and using the i'e\vard system as a

lorinolomployi1'iciit l will support this bill iliilie liolloiriug nre in place
l. informant shall reniain anoiiyinotis and does not have to appear in any hearings or court

of justice
2. re\v-ard is no less than S500. We have to consitler the fear factor. stress Lllltl ltarassment

that an individual may experience as an informant
3. liiclude a sub—scction tor the following

a. protection clause for the rewarded individual
Note: A ms/c_f0/‘cc ztmr /lC(’d.F I0 he snub/i.r/ted um/p/uct"cI in (l sing/u dqmi'micnI_/run: /he
/i2//(iitii/lg ([6/)t1I'[N1(’!ll.\'I

Pursuant to the Litter (‘ontrol Act. the following go\iernmcnt agencies 1\t‘C mandated to enforce

the Litter Contiol Law: Bureau o|iEntiroiiinental & Coastal Quality (BECQ). Department of
Lands 84 Natural Resouices (DLNR), Department ot'l’iiblii; Health (BEH). Department ot'l>tiblic
Works (DPW). Coinnionwealth Zoning Office. Department of Public Lantls tDPL), and

Department ol‘ Public Stiliety (DPS).
4. House Bill 22-32 I would like the coniinitiee to COIlS|(lCl' the lbllouiiig.

l. section 3(bl. an individual cannot bring a bowl otipieklcd papaya or fruit salad using zi

glass bowl, which any individual may prefer to make the table look presentable.
Presentation at zi beach gzitheiiitg and d proper liood container for ti certain food is

necessary. Now, the legislature is going to dictate what lioodwaic I need to present to a

beach gathering Ftii'therinoi'e. il'tin individual decides to bring a glass beverage
container. then it's the person"s pi'erogati\'e to elioose Wlllll beverage container that
individual desires. lfthe legislature has a concern about broken glasses, then it's the

responsibility ofthe government agency in charge to ensure the safety ofthe public
beaches. l do not agree with this section.

Z. This Bill shall be led.
5. llouse Bill Z2-44. Bill is good for the protection otiiative plants. l'lO\NCVCl'.Slll)SCCllOl1 l02(b).
nes and penalties collected shall go to the ciitbi"eei1ieiit division to enfoiee more penalties and

nes.

Again, l truly appreciate your committee l_Ol providing me the oppoittinity to slime my thoughts
on the House Bills. l ctin be retielietl at 66-l—Cl\‘i\4l or entail to |‘l)lTl£il].lll(lCl{l'1@"O\/.1113.

Rt:sp<iiftilly.. \
\. ///\\_»'
Roina'ii'M. Ttidela, Jr.

Resident Execiitive
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Lower Base. Caller Box H1007
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T011670-322-9830 34 Fax: 670-322-Z63]

April I9, 2021

Hon. Sheila Jack Babauta
Chairperson
HOUSE COMMITTEE ON NATURAL &

CULTURAL RESOURCES
22 Commonwealth Legislature
P.O. Box 500586
Saipan, MP 96950

NI)

Dear Representative Babauta:

\~t<"-“M”

L/--
CNM\

Thank you for requesting the Department of Lands and Natural Resources (DLNR) comments on

H.B. No. 22-22, H.B. No. 22-23, H.B. No. 22-32. H.B. 22-43, and ll.B. 22-44. The following are

our comments based on the order of the legislations:

1

2.

be involved or consulted ifthere‘s a request to construct any structure.

3.

HB-22-22, Richard B. Seman Biopruspecting Act uf 2021. DLNR supports this

legislation and would request the inclusion of two items. The first is the inclusion ofa sentence

under Section 104, Registration for bioprospecting. Specically, including subsection (c) under

(3) to read, “(e) DLNR will retain not less than 50 percent of the fee to cover its expenses in

developing the regulations and monitoring for compliance any registered bioprospeeting activity
in the CNMI. In addition to the fees collected from registrations, DLNR should also be entitled to

collect funds from restitutions mentioned in subsection (2) under Section 106. Economic benets

ofbioprospccting denied. The funds will again support DLNR activities for the implementation

ofthis law. We have to protect what"s ours and our rights to use them. The proposed legislation

will ensure that, especially when our Commonwealth lives in a complicated and sophisticated

environment, not to mention the many ambiguities and our relationship with the federal

govemment.

H.B. 22-31, Tu authorize the Department of Public Lands to issue licenses and use

permits and charge feesfor the use of the public lands located within I5!! feet of the high-water
mark. DLNR supports this proposed legislation. The Department of Public Lands is the rightful
authority in managing public lands and, in doing so. should have the nal say on the disposition
of such properties. The legislation should include a provision to ensure that regulatory agencies

H.B. 22-32, to amend the litter cuntrul at-t to prohibit the possession ofglass containers
while an public benches; undfnr other purposes. DLNR feels that more public education on

littering would be a better strategy for the safety oi‘ the people at our beaches than a regulation
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7 ' T’ ’ 3 Office of Rep Shelia J. Bahama <rep.sbabau!a@gmaiI.com>

6.

Comments re: Bills
1 message

Isa A <theresaarriola@gmail.com>
Mon, Apr 19, 2021 at 5:04 PMTo. sheila babauta <rep.sbabauta@gmail,com>

Hala Ada: Regrplease see my comments below Thank you for the patience and all your hard work.
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Office of the Secretary

‘b

April 20, 2021 Sl"L 202l~l()4

Rep. Sheila Jack Babauta
Chairwoman
Committee on Natural Resources

12"“ CNMI House of Representative
Tel: (670) 664-8928
Fax: (670) 664-8849

Subject: Department of Finance Continents and Recommendations on House Bill 22-3l.
“To authorize the Department ot‘Public Lands to issue licenses and use permits and
charge fees for the use oiithe public lands located within l5O feet otithe high~water
mark."

Dear Chairwoman Babauta:

~_",‘ Department of Finance 1,»-"""""“‘\

.,\ - E P.O Box5234CHRB SAlPAN,MP96950 TEL.(670)564-1100 FAX.(67O)864-1115 3 ,.:~-'_.'.__'.,. _:

On bchalioli the Commonwealth olithe Northern Mariana islands (CNMI) Department ot'Finanee, i

l thank you for the opportunity to provide our comments and recommendation on House Bill 22»
31, "To authorize the Department of Public Lands to issue licenses and use permits and charge
lees [er the use oi‘ the public lands located within 150 feet oftlie high-watcr mark."

in an effort to provide our comments and recommentlations on this worthwhile legislation, we
sought to understand the impact of this bill with respect to the maintenance oi‘ proper government
accounting, use oftiunds, and accountability to safeguard government resources For the continued
administration ofgovernment services.

The Department ofl-‘inance is in support ofihis bill to extend authority to the Department ofPublic
Lands to issue licenscs and use ofpermits and charge Fees for the use ofpublic lands located within
the 150 Feet of the high—watcr mark. However, as the Secretary of Finance, I am obligated to
communicate the need to include the establishment of an account, identication expenditure
authority, and guidelines for the use of funds to be available from the collected fees within this
legislation. l believe the inclusion ofthesc accounting procedures will further continue our efforts
towards the prudent and efficient management of government resources.

Additionally, l encourage legislative collaboration with the Otce of Zoning and the Division of
Coastal Resource Management who currently have established guidelines and/or regulations
pertaining to the use oliland within the l50ft high-water mark and to mitigate repeat in available
policy.

SFL 202i-l04ll



If you have any questions or need additional infonnation regarding this comments and
recommendations, please do not hesitate to contact me at 664-1100 or email me at
david.atalig@d0f.g0v.mp,

Sincer

David DLG. Atalig
Secrelury Q/Finance

SFL2021-104\2



, Gn"|a§l Office Q1 Rep Sheila .1. Babauta <rep.sbabauta@gmail.com>

Fwd: Committee on Natural Resources: Bill Comments
1 message

Sheila Babauta <she|labaoauta@gma1l com> Fn, Apr 23, 2021 at 4:47 AM
To‘ Sheila Jack Babauta <rep.sbabauta@grnall corn>

————~-~~- Forwarded message ---------
Frorn David Dlgt Atalig <LlGVlLl a!:=1llg@(lOl g@w~ll»>
Date Tue, Apr 20, 2021, 5 O6 PM
SUDjEC( Fwd Committee on Natural Resources Bill Comments
To Shelia Eahauta <shelia‘oat>auta@gmall com>_ Shelia Therese Jack Babauta <rep hat>autas@cnn\l ne:>
Cc Davld Dlg, Atallg <devld atallg@dor' gov n\c>

Hafa Adal, Honorable Chalrwoman Babauta.

Please nd attached Blll Comments on the lollowlng

SFL 2021-103:

HB 22-22.10 establlsh laws to regulate Dloprospecilng actlvitles withln the CNMI lrl order lo ensure pnor_
lnlorrned consent, and equttable sharlng of benets

SFL 2021-104:

HB 22-31 To authcnze DPL lo Issue llcenses and use permlts and charge fees for the use of publlt lands located
with 150 ft of the hlgh water mark

SFL Z021-105i

HB 22-44 To conserve, protect, and enhance the CNl\/l|‘s natlve plants and trees for generatlons to corne and for
other purposes

SFL 2021-106:

HB 22-43. To create an anlt-litlenng lncenttve program by provldlng a reward for persons reportlng vlolattons of
the Lltter Control Act, and for other purposes

SFL 2021-107:

HB 22-32. To amend the Lltler Control Act to prohiblt the possession of glass contalners whrle on publtc beaches,
and for other purposes

Best Regards

Davld Dlg Atallg
Secretary ofF1nance
Emall davld atallg@clol gov mp
Phone‘ 670-664-1100
Fax" 670-664-1115
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5% DEPA RTMENT 01> commutcn
J ~';§@‘§-‘ COMMONWEALTH or THE NORTHERN MARIANA ISLANDS

Q‘? MUNICIPALITY OF ROTA,
Y;~§' ' PO. BOX 511676. ROTA, WP 96951g TELEPHONE I670) 532*9478 FAX I670] S32*95lO

m \t\1t1\vm n\v\Nt;1.n.\ \
I1\~\t‘t'H t>=;W=t»."t mm ('\H!1\!!r‘tr mt.‘

May 1. 20z|

Sheila Babautn
Chairwoman oflhe Cunnnitlee on Natural & Cultural Resources
22"“ CNMI House of Representatives
Saipnu, MP %95\

Dear Repmsentative Bahama:

On bchalfofthe DEpl‘[n1Cl1lOfCOm|I1€|‘CC. R0ta_ I am pleased to express my Full SH]l[1O|l For H.B. Z231
“T0 aull1ut'izel1\0 Department of Public Lands lo lssuc lwunses and use permits and charge fccs fol the
HSB of the public lands located within the I50 Feet nflhe |1ig|\~\»aLer mark

The Departmcnt OF Public Lzmds arc the |rn5tcc> ol'n\|r p\|b\ic lands and by allowing them lhc statutor)
ztuthority I0 grant non-c.\cIu>ive hccnses and pcrmits wilt result in new invcstment oppomlnities fon
husinesses looking to mvest hurc in the CNMI.

Sincerely,

05/\.\1 R>EYN MANGLONA
Resident Depetmnent [lead
Dept. 0!‘ Commerce, Rota

cc‘ Mayor Efraim M Atalig
DOC Acting Secr<:tn|"), E:I\va|"d Deleon Gucncrro
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Office of Rep Sheila J. Babauta <rep.sbabauta@gmail.i:orri>

HB 22-31 Proposed Amendments
‘l message

sfrink@mlsg.law <strink@mlsg law> Thu, Jul 8, 2021 at 2 12 PM
To: "Ofce of Rep Sheila J Babauta" <rep sbabauta@gmai|.corri>

Hello Representative Babauta.

Thank you for meeting with me yesterday and sharing a copy of the CRM Director's comments re HB 22-31. I tned to
call just now to discuss the following with you.

1.

2.

CRM Director Castro is evidently oft island on leave tor at least another week It was my intent to sit
down and talk with her about the intent of HB 22-31 and the following in order to try to persuade her to agree to
the amendment that World Resort is proposing,

I checked with Alfred Pangelinan ol Meridian Surveyors as to what the terms “high water mark" vs.
“high tide line" mean He assured me that the terms are interchangeable in the CNMl. As a result, we propose to
change the language as CRM Director Castro proposes in her letter (please see attached updated draft HB 22-31
with proposed amendments The only change that l made to the prior version I provided you was to change the
150 foot language as the CRM Director proposes in her letter),

3. As to CRM Director Castro's other substantive comment, that CRM permitting needs to be considered in
the encroachment permitting process as anticipated by HB 22—31, l believe that CRM’s comment misses an
important point about the proposed encroachment permitting process. While World Resort certainly agrees that
construction activities within the 150 foot zone need to rst be permitted by CRM, among other permitting, it

needs to be remembered that what we are talking about here is improvements that were already constructed In

other words, HB 22-31's permitting scheme is intended to allow adjacent land owners/lessees and their invitees to
continue to use the land and improvements within the 150 foot zone that were constructed long ago, not to
authorize new construction Only new construction requires CRM permitting and there is nothing contained
within the proposed amended HES 22-31 that in any way reduces anyone's obligation to comply with CRM
permitting requirements

Thank you for your attention to this important matter. Please do not hesitate to contact me should you or anyone else
have any questions or concerns.

Best regards,
Sean

Sean E. Frink

Attorney l Marianas Legal Strategy Group, LLC

Marianas Legal Strategy Group u_c
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From: Office of Rep Sheila J Babauta <1.» s»';.;>:. ;i;i~vn ;': e >

Sent: Thursday, April 15. 2021 6:05 PM
To: sfrink@mlsg.law
Subject: NR Public Hearing 04 21 2021

Hafa Adai,

The House Standing Committee on Natural Resources would like to announce that there will be a Public
Hearing on April 21. 202], at 10:30 a.m in the llouse Chamber.

Plcasc sec attached Agenda for legislation that will be discussed at this public hearing.

1 H. B. 22—22 ” ‘/2, was/uh laws 10 V'£'g1llc1!£' bi0pr0.\‘peC/mg ac'!ivilie.s‘ Wu/M my (‘um/nanweallh 0/ W .v0,-1/rm
Mariana: /S/{Ind [VI 0/tier In ensure pr'[t1I'. informed consent and eqm/able xharing Of/Jen?/I15 '

2 H. B. 22-31 "127 G!llh0I‘i:E/heI)€p!1!‘l!Y!E/1!L7/Pllb/IC Lnmix /0 l.\'.YI4E /ICEHSES Hm/ZASE permils lIVll/£‘l7t1I'[,’£'fk‘ES_/U!‘

Ihe uxc 0/the public /um1.\ Iv: am! wzlhin 150/22! 1//the high wal:'r/nur'k.'

3. H.B. 22-32 ” 72» amend /he Lil/er‘ (Jun/i-ol Ac! /0 pi-ohzbiz I/12 puxsesxion afglaxx comuinei-s while rm [714/7/AC

beaches, andfur other purpose: '

4. H.B. 22-43 ~ 'I2)crea1c an GWII-/Illfflgl/1L‘t'!l[IVB/Y/‘()gI‘l)I b_Vp!l)\’Il1!!!_£'LIi‘£‘Wl‘dfD!‘pE!‘JOVl.\'I‘£’p1)!‘l!!1){Vi(I/i1I[u!I.Y

qfzhe Li!/er (‘mural .710. z1ndfur'u1/ierpur'pu_w\- "

5. H.B. 2244 " 12> C0!I.\‘L’!‘W3. _!7V‘UlL’LI, um/L*r|/1zlI1(L’l/113 z‘.\'.w/Li IHIIVVE plunls‘ and /reesfor generalioni 10 tame ""4
for Ulh£’7'[71l!'f!4')YP.Y '

The following witnesses are requested to be present and/or provide written testimeny:

1 Secretary ul Dept. oi‘ Public Lands



2. Secretary ofnept. oiilcands and Natural Resources

3 Saipan Chamber 0i'Cnmmcrcc

4. Micronesia Islands Nature Alliance (MINA)

5 Hotel Association oflhc ?\'u|‘\hcm Marianas Islands u IANMI)

6. Oicc oflhc May or- Saip21n_ Iinian, Rota. and Northern Islands

7. Bureau of linvironmcmal and CnaslalQua1|Iy(l1l-ICQ)

8 Division urtmsial Resources Management (DCRM)

9 Division olilikrrcslry

10. Depi. 0i'Agricu|lurc

Should you need further time/informalicn, plcasc feel free to contact me at 664-8928/287-8151 or
Email: Qepsbabauia@g:n2ll Thank you for your time and I look forward to receiving your
COTHTHCHIS.

With gratitude,

Rep Sheila J. Babauta

<-
“‘ ‘ Tel: (670) (>64-3928 Cell: (670) 237-8151
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The content 0! this email is condential and intended for the recipient specied in message only It rs strictly forbidden
to share any part of this message with any third party, withaut a wntten consent 0! the sender. lfyou recerved this
message by mistake, please reply to U115 message and follow with its deletion, su that we can ensure such a mistake
does nut occur in the future.
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EXHIBIT “A”

H.B. Z2-3] Proposed amendment (07-08-2021)

(:2) he Department may not transfer an interest,

and may prohibit the ercction ofany permanent structurc, in public lands located within 150 feet

ofthe i Lkin’ ., .- ofa sandy beach:

he Dcpartment may authorize the construction offacilities for public

purposes

yvnvnt tTt'\ It. '.‘;.
t ‘

Black I existing law



TWENTY-SECOND NORTHERN MARIANAS COMMONWEALTH

LEGISLATURE

IN THE HOUSE OF REPRESENTATIVES

MARCH 16, 2021

First Regular Session, 2021 H. B. 22-31, HSI

A BILL FOR AN ACT

To authorize the Department of Public Lands to issue encroachment
permits and charge fees for the use of the public lands located within
150 feet ofthe high water mark.

BE IT ENACTED BY THE 22“) NORTHERN MARIANAS
COMMONWEALTII LEGISLATURE:

Section 1. Findings. The Department of Public Lands does not have the

statutory authority to charge for the use of the public lands located within 150 feet

of the high water mark. The department only has the authority to prohibit the

erection of permanent structures. Under l CMC §2803(a). “The Departmcnt’s

authority does not extend to the issuance of land use permits and licenses, except

as specically provided for in this Act.” The purpose ofthis Bill is to specically

authorize the Department to issue licenses and use permits and charge fees for the

use ofthe public lands located within l5(J feet ofthe high Water mark.

Section 2. Amendment. l CMC Section 2806(e) of the Commonwealth

Code is amended as followsz.

I I “(e) Except as provided in the subsections below. the Department may not

transfer an interest, and may prohibit the erection of any permanent



HOUSE BILL 22-31, IlSl

structure, in public lands located within 150 feet of the high watcr mark of

a sandy beach:

(1) except that the Department may authorize the construction of facilities

for public purposes;

(Z) the Department may grant encroachment permits, provided the use

docs not interfere with the public's access to the public lands;

(3) Encroachment permits may be issued to persons who have a legal

interest in adjoining property, and who arc currently maintaining an encroaching

structure, improvement, or other item, in exchange for a fee. The encroachment

must have been in place prior to the effective date ofthis legislation Act. Any

such permit may have a term ofup to ve years and may be renewed at the

discretion ofthe Department. The annual fee for any such permit shall not be less

than one percent (1%) or not be greater than Four percent (4%) ofthe fair market

value 01-the public land on which the encroaching structure, improvement, or

other item sits. lfthc Department issued permits for encroachments prior to the

effective date ofthis amendment, such prior permits, and the consideration paid

for such prior permits, are ratied and deemed suicient. The Department may

promulgate regulations consistent with this provision."

Section 3. Severabilig. If any provisions of this Act or the application of

any such provision to any person or circumstance should be held invalid by a court

of competent jurisdiction, the remainder of this Act or the application of its

.2.
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provisions to persons or circumstances other than those to which it is held invalid

shall not be affected thereby.

Section 4. Savings Clause. This Act and any repealer contained herein

shall not be construed as affecting any existing right acquired under contract or

acquired under statutes repealed or under any rule, regulation, or order adopted

under the statutes. Repealers contained in this Act shall not affect any proceeding

instituted under or pursuant to prior law. The enactment ofthe Act shall not have

the effect of terminating, or in any way modifying. any liability, civil or criminal,

which shall already be in existence on the date this Act becomes effective.

Section 5. Effective Date. This Act shall take effect upon its approval by

the Governor, or its becoming law without such approval.

Preled: 3/l l/202]

Date: 3/l l/2021 Introduced by:/s/ Rep. Joseph Leepan T. Guerrero
/s/ Rep. Blas Jonathan “BJ” T. Attao
/s/ Rep. Angel A. Demapan
/s/ Rep. Joseph A. Flores

Reviewed for Legal Sufficiency by:

/s/ Joseph L.G. 'I‘ai'eron Jr.
llouse Legal Counsel

.3.


