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STANDING COMMITTEE REPORT N0. til‘ 3 C;

DATE: JULY 13, 2021
RE: l-LB. 22-38

The Honorable Edmund S. Villagomez
Speaker of the House of Representatives
Twenty-Second Northem Marianas

Commonwealth Legislature
Capitol Hill
Saipan, MP 96950

Dear Mr. Speaker:

Your Committee on Judiciary and Governmental Operations to which was referred:

H, BA NOA 22-38:

“To amend Title 6, Division 5, Chapter 3, Article 2. Protection of Abused
Children, to enact a new §5326. Discovery of evidence of child abuse or
recordings of child witnesses, and for other purposes."

begs leave to report as follows:

I. RECOMMENDATION:

After considerable discussion, your Committee recommends that H, B. NO, 22-38 be

passed by the House in its current fomi.

II. ANALYSIS:

A. Pggosez

The purpose of House Bill No. 22-38 is to amend Title 6, Division 5, Chapter 3,

Article 2. Protection ofAbused Children. to enact a new §5326. Discovery of evidence of child
abuse or recordings of child witnesses, and for other purposes.
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B. Committee Findings:

Your Committee nds that Child Abuse comes in sevcral different forms, and includes
physical, emotional, sexual, and psychological abuse.‘ Thc signs of child abuse includes
unexplained bruises, overly aggressive behaviors, lack of necessities, drastic changes in
behavioral and eating habits, and so forth. Despite such occurrences and behaviors, child abuse
throughout the world, especially in the United States, continues to remain common. ln the
event of an investigations, these cases involving children contains materials that are considered
highly sensitive and must be protected from the general public. Cognizant of such sensitive
material, your Committee nds that restricting the release of such material is crucial in
protecting the integrity of both the abused child and the criminal justice system‘

Your Committee also nds that in today’s day and age. the use oftechnology has become
prevalent in our daily lives. Such technological devices include ccllphones, tablets, laptops,
computers, and so forth. Due to the easy access of such devices, the usage of social media has

increased signicantly. When a video, photo, or other special material is uploaded on the
intemet, the spread of such material can be limitless. Your Committee nds that special
precautions are needed to prevent damage to sensitive materials being made public. It is
imperative to protect the well»being ofchild abuse, especially those with sensitive material that
can cause immeasurable harm if revealed.

Your Committee further nds that l2 states and the District of Columbia prohibit the
disclosure of any infomiation that will endanger a child. or is otherwise not in the child’s best
interest? Such states include Texas, Ohio, Alaska, Illinois, New York, New Jersey, and so

forth. Your Committee nds that it would be highly appropriate to enact the same provisions
as these other U.S. jurisdictions. Furthermore. your Committee also nds that there are a few
court cases, specically Ohio v. Clark and Gonzales v. the State Q/' Texar (see attached
documents), in which providing copies of certain material for cases regarding sexual abuse of
a minor was restricted. Similar to those states and the District of Columbia, your Committee
nds that it would be in the CNMl‘s best interest to withhold such sensitive material to protect
all abused children. Therefore, your Committee agrees with the intent and purpose of l-louse
Bill No. 22-38 and recommends its passage in its current form.

C. Public Comments/Public Hearing:

The Committee received comments from the following:

I M.r. Douglas W. llartig, Chicf Public Defender, Office ofthe Public Defender
I Honorable Edward Manibusan_ Attorney General, CNMI Ofce of the Attorney

General

‘ https: /www.statista.com,topics/5910/child~abuse-in-the-united-states
1 https://ww\v.childwelfare.gov/pubPDl"s/conde.pdf
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D. Legislative History:

House Bill No. Z2-38 was introduced by Representative Celina R. Babauta on March 16,

2021 to the full body of the House and was referred to the House Standing Committee on
Judiciary and Governmental Operations for disposition.

E. Cost Benet:

The enactment of House Bill No. 22-38 will result in minimal cost to the CNMI
government in the form of additional equipment, staff and training needed to ensure the
protection of such materials. However, the benets of restricting the copying and/or
dissemination of inappropriate material regarding children heavily outweigh the costs.

III. CONCLUSION:

The Committee is in accord with the intent and purpose of H.B.NO. Z2-38, and
recommends its passage in its current form.

Respectfully submitted,

.7

r /_//./._/. .W ml
Rep. Celina R. Babauta, Chairperson 19¢. Blas Jonathan “B1” T. Attao, Vice Chair

%/%4e~ Q3,
Rep. Vicente C. Camacho, Member Rep. R1 ‘hard izama, Member

Rep.l)onVd M. Manglona, Me r Rep: Christina M.E. Sablan, Member

Rep. Edwin K. Propst, Member

Reviewed by:

, ) \,.__
Ho/use Legal Counsel '
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Attachment:
O

O

OO

Letter dated April 30, 2021 from the Chief Public Defender;
Letter dated May 5, 2021 from the CNMI Attorney General;
Ohio v. Clark Coun Documents; and
Gonzales v. the State of Texas Court Documents.
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11111141-1111111 ~;1x 1n<111th\ —\\u |111:xpu>1~ th1-<'u11\'1vT\?(l p1-151,111 11111 11111111) p\1111shz1l1]1;\b_\'

111110 14Jyu111‘>:111111is<111 I111‘ 1111.".<1->s111§¢ L1 1'1~;11‘111tl111l\'111‘1'1-11th Ll11'y2'11‘un11l h1‘11'1'1:rl

I‘1‘0111p0=;s1\<s111Q. .\'<1r»t11c-1’s\11tL>1 1p¢1<0s suvh 11 h;11‘Sh >21-11te11:'u 1-\"1-11 {<11 1h1>s(' \\'1th

11-11111) ('(>11\'iC\l\J11S. '|h<-111111u1'1ty:>1 'I?ltL'S h:1\'1t 11 2—4yQ:11'1‘n11;IP 0f'pu11lRhn1\>11t,,

Thu l*‘111di11;g.< n11>tlu:1rl111;;ly1'lz11 1thz1\ h§gislz1t1z111i.<11<\<*r|e(l L<1.<r:1p:>\'011ts

such ns thv p<)|1\‘u >'h<101o11t than <1<:cu11*e1 Inst yz-1'wl1e1'e :1 f1'n1;1lc hr1.=.t:1ge was shut
and |<1ll1\d P1111 th1.= p1'11p11.scd hm \\'11ulrl I11 \‘1*(10n<= !10thi11;_f1(>p1'(>\'(?I1T that
.<1t11:1t1<111. 01‘ to key-p1f1‘1'11111 l1z1p11u11111

JG

av?

‘I111. The gun 111vu1\'1-11 111 the 1‘el‘c1‘<-111'ed

.~:hu1'1ting was z1l1'1\;11l\ 1111-$11111‘ }11)s>:1:.<sPrI, h<%C£lLl>‘ 11 \\‘:1>'. 11 ;10\‘r%1'11111enL—1>:s\1e11

.<e1'\‘i1rn VVL‘Ilp() tradml a\w1y hy :1 <r¢11‘1‘ect1<111sufcc‘. What 1> Wurthu<1I1sidu1'i11gis

l1>;§1sl:1t1m1 to ;1:1<i1‘9~;>t the 111is11>0 <11“ ;10\'L‘1'l1H10D['l§SU ‘d f'i1‘<::11'n1s h_\'1'01'1‘ecLi(111s

(M11-o1‘~1,

H B 22-3GSe11tcm~i11g.

Thv ()ff'1u> 111 Ihv Puhhc‘ ])e1lr11(lP1 r1p)10sc.~; Ihi\' h1U hon, U~¢L' it 1-u11l'l11'1.~ with
1¢,\'1.~ri11;; 1'0\11't rules. i.~ hl;1~I_\* \111m11st1tut1<»11:1l. and 1'1111,< 111111111 " 111 f1111<1:1111u11ml

.—\111<*1‘11"1111 llrivluplos 01' 111+1'v11LIn11L.{ 2'1;1ht> to f1111’11e~;> 111 thv leg I p1‘(>cu>:.<., Thn
1%Xplz111aI,iu11 that i'ol1¢1\\',>" 1;» ~'u111uwhz'1t 1'\‘Ch111('z‘lI 1n Its 1045111 z11'gUn1e Ls. B111 that
simply prove-5 that Co111plex 1‘011si(h~1'nt1ur1>. 01' d1>f‘(>11d1111ts' rlghts 1111‘ 11101 2 p1‘0p<:1'l§

21d1l1‘0.~t>o1l by the ('011111m11\\'u11lth $upr<>Inu (TOu1't. the highest aL\Lh111‘1T,V 11 10,211]

i11t,1>rp1‘1¢r:1t1(111 in thi<]u1'1sdi<‘t10n. ]IB’22-36 should he mjectcd.
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The F1n(l1ng.~". .~:ucL1u11 01‘ HIE Z2-Rh 1nisl01uhn§_{ly suggubts That the

('<>mx onwmxlth Stlpwnxe ("mutt dn-c1\'i0n in (‘om/rzmlumzr/rll 1‘. J/111/‘fin. 2021') MP 113.

11"|\‘lI\H1l, <1 lvglslutllrrz lo ""<']z11'ii'y V\‘|1LfTh(‘\‘ 1ndi\1zh1uhz0d .~u>nt<\m:1ng rv\‘iu\\ shrmlxl

b&*z1lIe1'ul_' 'l‘h(= propusn-d hill <l01m>nstr:m-.< 11 ?un:1:1n10nt:x1 111191‘<\n(1111g 411' llw C0url's

rlwxsmn 111 J Mm and n misund::rst:1m11ng About ll1J§)t3U;1TL? 1'0\‘i0\v uf r'\‘1m1n:1l

swnu-m-v.<.

_\\>1ul>l\‘_ 113: ‘m\n1um\<~11l1hf4u}>n=1m~('nu1'I m \I,1w‘T111p<nnlv<lr>\1i rhnltlw

]1r:1vr\u-n1'1ml1\‘11lL.n11z l><>11Lu11L'l11ginIR-1l\\1"zxl<‘<r\|xI> (lui nut .~;1um |1n-11*l>\'1‘1‘0xn

.<L;1u1Lr.butfm111!1m1uh\1 rlnm:-nml ]7t'1!\(‘1])|1'> uH‘:111‘x1r*>\\ tluu 1\:\\'¢'bz=v11z>11tb1'u-(1

hvhuh-ml<-uurt>.11'L1w:\nl0s.‘ T11\>111:111d:1t1- 1m" ind1\1@1u;1lize(l ><>nt<‘mi11g <'m1\<-.~

trunl n1m1\'1'H}>1'i1\l'1|)l\'>l1f1‘1111’I1 >>m\dj\1<l1cv1h;1t \‘.‘vl'u vxplnlm-:1 by Lin‘ Unltml

.\'lz\1<-> Supn*1nL~('uL1r\ 11> n‘ h€lCk > 1949.‘ The l\~g|sl;1l\1\'<\v:1nn<>L :\D(1>l11ULlld not

.%l\})|§‘ n<~g;m> suzth H bx-(lr<)4:kpr11\cip ‘<11 n1<>d<>,1’n cri111111:11_iusIu:e. mu‘ mm 1t mt;J:1n~

Suprv1m>(‘u\uI Due l’|'ou>ss jurispmdel 1*.‘

HB 22%“; p1'<>p:>>"vs to <1\‘e\'l1;1u1tlw0 '1st1n;z sunt(>!1(‘111g statute by elltmmltlng

thv 1‘cqum>nw11L that A Supeliur COL1Yl iudgu _‘1\'v "s]:cci\‘ l'inding.§ tn ju.~'.tii'y 11

r >‘A‘IlT(‘I1L'(:_ This n-rm-;m>.< :1 rlnngn-\'0L1:< wimlu\\‘ ux lm=<-n It wnum pvrmn Ll jLulge.1X>1"

uxzunplmn Tn givv one dn-fu|1Ll1111t :1 maximum S(‘D'[(‘l '1‘ slmply because they \\‘£-11*

" llur/1/:_ lln \|I’ IO ' Hi
~ .\ >mu ~\m\g yudm-. \>nur mavtnnm \1,,r\*.r‘ \1<nw\\ 1~.~muu! mun x~ m._1\ \\uhm11><\~l ~n~.\\n~~r\

U!4’LJl\§!|‘\\i!U!\.\1hllkllnL1YLLL‘1L‘A'lIllI1LYL]\4.‘1)[1n nrli <\I1-n‘. m ;,um~hm 1:: Mm L]\\'\:~\lt:x!f1\!\1l}m~
hwm; l]<‘!L‘|‘HHn!‘[] Hlghh n lwmnt —vi:1_r1x;><<uu\l1\_:— —m h\\ »@m~rvr»vv mi :1 .1p[;»rn1mn.u \'LI\l\"l\k¢‘ \~ win

p0»1-w—~:m;nJthetullxs‘111fmn\,!tum)m<§\l>lz>m»:Ln=1"nnQthud:-I1-1n'\av\r‘<\ » JIM] vh;n'z\4 \:~x’\~'n\ <

['1'h~»~L» 1*‘: .. [>11-\u1lv:1I Mm“ ph\ln>nph\‘ Ht ]»u1:oluu_\ ml llw 1JL1l§i]LD\gl\[, \iJ_\[hLQT_Q1l_PliB)
,H4_1;..\,;1\»,;g;m L!HHL.T1lL\)L‘1\L‘1lIU1UllEL‘X pn\.'1!f< rm» \‘\l !'\'<|H('H>A‘ W l!1\L‘1L‘¥A§LJ‘.L’g.LLvI>\

ru.1]~ M1 .4: ulunnml p\.m~hv\n~wr \»|rh0\H lawn! 111 ihu pin‘. 1:11 urn? :min‘..~ wt :1 m1m\1\z1\‘raitwlub-r
Th» \\h<>1w\n\lnl!\ lm\Ln!\l'IuL1 1.\rIr<>m llu ;wr\<><11n \\hu h rhv <1vc=;h svnu mu Mm .111 .1utu:n::'.1u

,m<l xlr!\\n\m\pimP nx<\\§i nFwm\1rUun>~v\‘wr fl!\‘n§il3!l:l:~ 1<nL\vv1=~11wr1 r\‘\\‘1;1J {<~n-1}»um~n 1; nu

hum-1-11w Jonunzml u\!1,v*CI1\PM rm rnn\u:a[ luv. RA‘I‘Jl'IT\\\\\\Yl1H1171l'Ul\1lhLhtnLl4)l\U In-11rl~v~l\;.w
-vuL‘u|1\4‘ \1n}m!‘I.!!\’. gnizxlsMl4‘1’m\1|1:\1]ur\>~p\u(§¢m< ;\]<‘1‘rrn$*nmT!\,1!\ng1u\‘n'\>\\Jx‘H1'n]n)u;ll's ‘mas

'n('4\n {hr >,=1wu1m hLu._1\_w=1g1 .~":13d;;l:[‘_[1w_\-_l_\xi5Ll 1er<01\aXglygggggiyiglqg 1,111.3 L14
he 1_~>_>~__w~\\-n~1§_p_\AL1w_g Ml@Ui§L1j(JL)Q§l' 1“ <<m;p1m~ M dum Ad Mml mm,-u>_1;w ‘lm1>v1\<>i

1L!8lL\1g‘(>A L11'guu_\\unl kmsbeerxjlnstam-d" 11"/Imm L‘ .\1w Ynr/;, W371} S 2_11_z47,m11s;»s>;
(n‘n1pl'm_~'\s 114141011) 1_1rLLn'1\1\ln\lnImns0xn\tluL1)
" '[I]ml|\vluul\4e<I .~"=-nl:-nun; ;>;rLu_t_;gg3\;L“.L\;l_\'_ Mud Lu 11 .s:.au\u; \\/huLl1\-r 0\|r_~:;;L‘.ex_1ux\g ulus

fmm (';!.\L12\\/\‘ gr =1atu_rs_~_>~_l1iu1_(1_1\uL at[L<1_:L> hm 4- >\> Luv Our h_1(‘k oi ;_\ .~‘L.'3LLlLLgQ_‘)_‘d§_l_>'lU|' s ~h

QplL!@~¢@r§JnL§l1_Q:_xygpv uu>_-_1-411»1@<1v\1u;g\@ig" ‘11£zr'1m.2lJ2U.\ll' 10'} l6[<-mphu<1< adclez,
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(‘ zunm'1‘n_ nnd to ;;'1\'u;1 dlt-1<;11L <lui'end:1m cm1victuduft]1r- san1cu1'i1nv a

min mun sr:!1t0m'<~ simpl) l»:~uz\u:<z\ tin-_\' \\v1'u Filipino Umlur thv p\'0p<1.<<>d

lvgislut n. th(~jurlg1* \vr1u1d nut, haw u\_4i\‘\*:11\§' 1'<>z1<u11 fur the r1i1't@-nmr >'€‘]1IU11L'P,>'_

and n wuu 1 lhu,» flliikt‘ 1r \m‘_\ diffi<'L11t n‘ UM‘ (‘,l".:1mm‘m vlufn*11<1;1nt tn l<n<>\\‘ \\‘h11L

hnp1\um~d 01' 1‘ :1|l<1ng<- it.

E\mx mm‘: trmlblnxg. HI 22-F36 ]\1<>]>rJ>‘<*.~' T0g1)L‘\'('!1h1YIh\*1'l7\ 1;-1m1\'111gIhc

.\'L1|n‘(-am-(,'01n'l~ xu \,divH<m in n*\‘1¢-\\':1 [rial mL1rt\\!\-n.1sm11 <11‘. »\~ntwm'm;1 "ux1l:>.<i<

1t 1n\‘ul\v<z1n11111-;¢u<l 1'u~'<-rvmi mm~'ri1ut1<nm| 01 pr<>vv\i\11'n] <h\1'<~r'1." Thv 11¢-\t

~<-nu\1\m- in lhv pru11u.~+>\l <>,L;\.~.l;m<m stun-~ that "[<\\u'h ¢I:>f¢~n'1 Imus! be ])1‘(‘>'k'\‘\‘&'d by

:1 \|mu1_\.>pm-1f'1v0l1]ecLi<m"Hhispm‘u<mur1hup1'upu$e(llcglslzmon \.~ hlntzmlly

'.1nrun.~.t1n1r|unz\l Tlu-11-§4i<l;1L\1 1- (‘£1HI\Ul [)Il\<;1 1.t\\\ that \ln<lu1‘m1m-~'. :1 POTHHU-A

uon>'lit\1r1<>nn| l‘1}Ihl L1>duv- p1'<)(T\‘>‘.~Uf|:\\\ ‘ HE Z‘J—I§61>alsolncrnnpzxtlhlv\\'1th

\>x1>m\;; crmrt 1'L1l0.<m1L1\\’|tl1 \hu (‘_\ '\1I ('on>til\1t1<>n, Whvn It 4'[\lHt'S To cnurt

p1'oun~d\|)'<e. u‘ p1"0<tx*dur£1lrulvs of U011!‘ <*41m1'0l.7 _\Im'eo\'0r. tho (Y<>n11n¢1n\\'ealth

Slxpwnw (‘M111 has tho \"U11$tiT,L1f](1I11il uut mwty and duty tn \"(‘\’l(‘\\‘ f'1nnlj\1L\gn1vnt<

[43 tmm the ('<1nnn<mW+n1lth S\1|101’101' (‘wurt ‘ 212-Z$6c:\nnr>t um] shn\1Mn<>t take

‘ rl ‘

\ x

ml 1\\v.'zy

'I‘l1u11* urc_ unfmLun:1tuly_ |J\'OSL‘(TLl[(H‘>‘ \\‘h0\\<\el\(*\‘c that f'in:111l\ <»I‘;14:0\1rt
. . . ,, . \ ‘Junlgmunl 1< mm'r~ lrnpnrtnm than lz11l'n<>sS ll11s})1'uf\§nI lullmun0x:11np1r><1fIh:1t,

Y "W, _ \\
‘[11J/11r‘!J/1,Yh4_'|'u!\\n1uv1\\v11lI§\S\\|v!‘HH\@ LlnlYTIJl)lI'U‘K11!l¥\‘l!'\'KJL&'!'7\ my r\n- »\\h~:,\1~.1wL~

|v.\<w1\‘\hh'n<~»- .11 A \v:\\mu¢- 11 lJm- }‘1mw>< .‘,-\;:,n.u<m.1l :~l:;‘l1111;,-~—;\‘ 1114-\\-a\u<\ .-m:=1,l; >>\-

mm-m;m] 11“ ('JU!\ v.'hr4l:\\l1\,n Ii \\L~,]Ll‘\ ihv='wHA1 :1‘ mm " _\'Im’!1/1. méq MI‘ m - "Y_qL1</!\v*_Q

(fnm/rmn.umu’//1 1 13+/>\‘<'>. _).li‘_{\L\I1’K5 " H1713 and I wzuu .\'1u{1>-1 flu/gww Ilwrm L/AC. 1 :4: (T1 Hill.
HM \2<)3<IM Th1.s <\un<L1\L1A.<)»:\>ul\,\nl'!'m1m,1lK111‘ ‘>9l'\mcLlL:x'(\7;Zvlr1_\\h1:h1/n»\<r~(ln-ugh’I/IL:
]v>:!~u1\ in 4111»;-all then’ N :\f@-vzu: In-‘.:\1§~ w<\ru=m 'n\<mku> xnm§L- m <~nn41L'11‘! um .:n41< r1n:r..- rm
mmLum~1\m1 Lxlrzu-ss m (Hm ]7!‘<u\‘H&\Al1§’,§. \(‘puv'_,= uuiulgw cu rv \~~.;=U|m\m pm>:\u mm; LaL]'4V]£y{\':

\\1)1\v—t* U’. iundmnmrxl c<m.<:1rur101mi ry;1*.1< ' »/w’:/1.»!//1 z. Zur/1_\[_ )0! L'.\' LIN <1F1‘%hJ Thv (‘.\‘_\lI
Er:_u4>1ut\n'<‘ mm‘ ‘MN z@;w11\~ mkr QM) npm-‘law l‘U\.'H'\V @1m.,n>mMm1 W }v1‘(H_H1\\1nl UH‘ s\mp]\'
in-w‘R.L|>c of :\ m-1m1clm1'. \x‘m1m~wm¢k<»;1“mm-1» s|»~r'\l.c <>h;<-mm: "

'1'!}h<‘prorcdu|nlx\\l:‘<ul.\;1mrlink: pl\ICCd3r1\L'u\<‘! >HKHZc\. lo ilk‘ O\\:l‘.l um llzcw \\il1!\ ¥1Yu\l1\l>LUl\£} " M»
\ /aw» 1004 .\1P | 1; on .'\'\1I lam.>rcmmm11-mm“ 51(1))pCrm\l§.\ppC1lJic rc\1c\\ nl s\\1>@11.»1-(‘M1
decmmls undm tho pl.un emu \mnd.ud Q\L‘1\ \x\1ercrm<\\v1;c\mr1 \\liw pxe~:‘1'\cd\ x11 (111151 .m 1\'.<<-won =<~n\¢ ('om\nun\\:a1\h \uprcm€ LIOLll'\lhJJ1l€1H'Ap]1C‘\‘§'_l\77n 2\<!lj\Adg|1!t!\(>
.m.1.m¢». 011116 C<>m!nrm\\c.A1[h ~up¢n0r court " [cmplm_\\< ch1dCd))

6



_\n1uvl\ hPTI(‘!'I'l'1(7lIU\\‘l>U](1\)L'_i\< the .~\]m‘fin u:1>t\- sL4gge!sts. 1111 thv

Ivga. Aulrv to gxvu ;:juid:1n\:v to the mu: is m \lu~fu1'111of;| .<L1gg<~s1uL1 list of

V: mg 111111 1:1iti;§nt1\1gfactors (hut 4-u\1n, shnL1lL1u>n>'1rlm‘. ThL‘|t';{lS1{l(i(>!\

E
'5

cmllrl ¢=n.<\1 -vlu-rk>: and h1{|11(1(‘S and [\l(_)T4_‘L‘[ {hm r0u1‘t'> d1@m'\>rmn b\ permltting

thv 4-<,u1't To co sixlvr<>tl\\\1'iz1ctm'< not on thnt l1>t. hut $l)\1\11Ll(‘()l1Ul1L1PlU1‘L3([\1il‘l‘_ ms

itr‘\mu11v1\'d1ws_ .131 Ihv .~@~nn‘m‘11\~_{ (‘nun <'x),1l:11nhu\\‘11u~Ilu-mrs wr-re u~:'<1m

n1:1l<n1_;11><-nluzmnu \-<'i~1<1n. Th1.~ xvmlhivlnnlnzltv<‘:>11fu<1nn:1n<(:\1lv>\v;:l]11:1r1n~<

;u1<U11\-pu\ulu‘m1<nm\'\ \\ ;\ ]1;l!'Y1¢'U11H‘>l'!\h'!‘|L'L‘ wzas mwn Ir \\‘(vLLlL11A|>()$\1]\]l|§'

thv 5L1[J)L'IHt*(‘\|ll1‘\ \\11h the mmmntlunltm-s-114-d.1fLin-><>w1T\-xww1sa1]w1)L-;1]\>1Ltn

¢l<1<‘1(h- 1['th<- .<0\1t<\114'<~ ,~"hm1]1i h on-1‘1L1nu-U1, ln>ln~:1d. llxv p1‘0pn>'<‘rl lvg1~l2\H<vn A1(H*§§

_\\\~l I1\Q<,»|\1m>1n> ut’\\'h.'1I upvlxm-.<. 41111 t:n'n+->~ <ivm:1nrl.<

HB 22-37 Failure to ;\p])('£\1'.

'I'hr\ f1\"~:1 line 01' thv ]‘inrlmg> i~. lnvm ‘<\4't.;\r1‘11ni11z11penaltytm'f:\il\\rvto

nppm-.'11' ;1lv'0;ul§' \~xi>:1,< in the (‘,L\'§ll IT1>('nL 1(,‘<'>|\tv1npr_9CM(‘ § .‘§Z'§UT’ "/i'1m‘j»

pul'§0n r1 /1:» zm/1111/‘I///3‘, /:Iznz1*i;zg/)'.<1r1(Z 141/1/'11/Z], r1t<'r'/_<':"¢'.< L1!7'W'[/\ niil/1 //11'

u]>r'mfz0r1 (171!//'1/lzwlir)/1 u/‘ (1 mm‘/. 1»/‘ u /I0 r'usz’<Zs 7'>'L*f1/;~u<r|1'/111/x Zn com/J/>\ uz//1

<1 /n1w/14/<11'nl(':'(:/ //H’ ((11177... is ‘Q1,/,z'/t_\' 0/'rr1mznr1/ mm mpl...” .~\n(l lwyolxd vriminnl

uwnlclnpl cl1a1§;P.<. thew :1ln*:u1_\' vxisl sL1b§L:mtiz11pvI121 iL’.>'f(11‘1If?l1lLU‘(’lL)Ll[J]Jt‘£U'iI\

vnurr. i|\<'l\xr11m_; fn1'll~1lL11"0 11!‘ hzul |non&->\'. !'\~\'ur:'m<n\<>f1‘<~|<,1svr'u\1dxtir,»11>‘ marl

\’»1Hul11\\\'£x|<>T‘}1l1-:1uffm'>. L\l\n_ 111v "l7111zh11§.'>' \Yfll‘A"1Y|4Lil< m \r.m\t1v< In <v_\p\1<\\'1

tin-:\<~x-nxmwrhnt Lin-x‘:-1~li\\]< <lrH\'<'qAH*;‘.x'r'1HL‘1Hi1ll]QIn:1U]M': ‘ 1n <'uur1.— 11» <<-<-11

:1M1\\-.Tln\, 1~111<‘<n'n-n1. X111‘ dun ~" Yhn‘ l"1m(=n',~> nffwr f1H\‘ t:mu:1l ll. ‘1 m .~"1qwp1m 21<

1 \m :H‘k>1L'~l\\\'n§l\*<lH11L'w1'1k‘51r\1|L'l->_ul rhm 1:1n_\'w1n1m:1l>

11\1l>nH' fL1;1\1!\'\ » :m\§>\u~t <l1\:1ppu‘u.1

'l‘h<-pux11»hn\r>n1 must rthvn‘r1rm-.'I'hm'<~i>11n}11>.r1hn-:1t1u11\\l1y£1 ~im}1lu

fnilurv Ln :xppur11'i11 c<1u1't1s as >'e1‘i01l>' a|1uH'eI1>'e an the Lu1Lle>\'1y1ngPrime th. t tho

rh\t'(‘ndm1t1s.\'h:\1'gv<l \\1th. Yet lhiJ~" ])1‘u]10ser1b1ll \\'\':uld puni.~h Hli1L11'l‘ to appe 1' by

up to ve \‘ear>t in pr1snn_ 4-vun when the n1:1x11n\m1 >:v11t011u1 xs muvh lass or Whm

thv defemlzunt may haw hvun <1(‘ferc<'l ;1 year 01' l@>t<.011 the \1mlvrI\‘1ng {'4-luny. In
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12013‘. 1'111.~' II11‘11I1i\' 111111 11112 1111111111 L0 uppc-:11‘ 1n 1-111111 11111111 b1‘ p11111.<h1>11 1'1V1‘ tunes

111111 ‘ 11.'11'>111_\‘1111111the1101111111‘1'i111cz111c;{1:(1 111 h11\'u 110011 1-11111111111911. Sirnilurly.

1111111111 z1pp1~:11'1m 11 t1'atY11‘ 1101101 1:1>111d 1'6-#1111 111 11111*_\‘1*111' 111 pv’1.~t1111. evvn \v111*1'0

1i11\ 11311111‘ t '1<1»t 1tse‘,11'\v:1~'p11111s11.1ble bx 111>111111'<*t11211111S5l)1'i111>, l1".<1:n1u1>111:g1>1e.<

1111'1>l111111 111111 1 1.~">‘1-.~:1'1>111‘1 111111 11111111‘ t1t'1<1:1. 111101 1‘et111'11s 11\'u \\‘1‘1\k.< 1nt1>1‘ :111t1 11'11>.»

111g11t1>1‘11111"1.1111-\ 11111111t111‘1*11)1*111'111p1'1>m1. 111 211’1(11111)11 111 110111;‘ 111111-1111\'

11i\]>1'11;v1>11111112110111111 1t:111‘.this111-1111|1y\\111111111;1\‘1‘t111- 111111111-11110111-1111111?

\I1'11!1_2_1_\' (11>1‘1r111‘:1g111;_/ 111-1 11- \\‘i111 11111111-1:11t]>\' 1111» 1'1>111‘t 1'1‘1m11-1n11111;_' 1111'\‘.':11‘11t11g1~t

11‘1-11'1-.1>‘1~1\:11'1<1111t1‘;11'1<.

\\'1n'st 1v1;111 is 11111 p1‘1>}'»0< ~11 J‘|11—11:1\' 1'¢~q1111‘1-1110111 to p111 1'u1't11 :1 111>11>11>"1~ T1115

is 1'11-:n‘1\ u111‘1>11+1111111011311111111111‘ |>'1i1'1z11111-. 1111111-1 1111-1‘111‘1‘1=n1 .~l;11111u 111
1

11111111111111». 11111 p1'12<1>1t11t1>1‘ 12-111 11111 1'] ‘11‘;;1-> 1111 11» 10111" _\‘1>111';» :1ft<-1' 1111* 1:1'11111- 111

"ll11111r1>11\11}>p1*111‘" 1111pp1é11s. 1§11rt11is111 \\‘1>111t| 11-111111? the de11'11.~;1-t1»p11t 11>1111:1

t1e1‘e11s1-wit111I1 330 L1?1_\'H. S1) up1’r'.s'1m, /ms I1; 1*/1>n(/ /11'n1.s'1’//'m0!‘1> I/11111 //1101’ \‘P11!‘s

/11*/n/'1' /11' 1,.~'1'1‘1‘r1 1z1‘1'11s¢'d.’ 'l'111s 1s !1(]11F§(‘Ha'1L‘1\1, 11°t11e 1r11u1't 111>£11's 1111* pc1“s1111'>

t‘)\]J11lI11l114)!1 1111' 1111\11‘ ;111se111:c I12 (12115 111t,1>1' 11111 1'1 1111(111n11s TI1"|1*1‘X}\11”l112111<)11

1'1»;1.»1111111>11-_ t111~ft1c1 111111 1t is L-xp111i111>11 312 11:1\‘< 111 *1'c11>1>s not n1\g;1t1~ t1111l

11*a1s111111l11cn1r>t.~' l111;1g111011't1p1*1'<1>111111> fl ~"1-1’11111.~\1nj 1‘_\' 111' 1l111e>s (1-.g, 111‘111‘t :1t1111*k

stmkc, t1';1f1'i1' CC!111*1‘|t) f1I1t1 is 111)sp1t11l141>11 111‘ 1~\ 1'1c11:1t1>,( 1111' n11~1111‘11l 1';11‘e. 11101‘ mm‘

11111 thmk 111111101111 >11‘11(11\v1t, wi1111l11~1-111111 \\1111111 0'11 11:1ys, Un(11:1‘1111*|J1'1>p11s1111

1@g1,<1:1ti1n1. 1111-\' W111 1111\'c 110 1'\C1lSL'. 111111 th1:\‘n1:1>\'1>1-p111 111 t1'1nl(111111111p1'1>1n1u11.

1*111‘1'11\‘1>]y 1\1-1':111»1- 1111-_\';g11I >11'k ,\1111 1111111\1'1111> p1‘11p1v>e11 11\;:1.< 1111111. T111’) \v1>11](1

11111 1>1= ;1l]11w1~11t11]\111 111111(11-tl~11§1-t1111t11xp1:11111~11111011‘11hs1>111)1~.' 11>('1\1.\11 1111111111

1're:\11-1'1 1111111-1111111111-11 11111" '~.1n111111111> 1111111 11111c1111111q:1_g'11111>t1t1 '1‘1': 111 <1>\\'1>\1|11111\

1111—1\|111\1'i1‘:111 111111 c1>11L1'>11[\‘ tn 1-V1-1‘yt111112‘ 11111‘ 11315111 .~\'>'t1-111 >'1111111>1'1v1‘.

|‘1-111111-n11»»1‘111111l'1»1';1 nv\11:1111>t1:1t1111'1-111 11-;\~1w11~. 1111111». 11111111)‘ \\111-~11-111‘

}11'<'11111-111$. 1'1'z11 111111s111g1111\11']1>11111111-§'1111<s x\1»1‘1<: 111u111:111l1110>‘>'; 11>1‘g1-111‘. 11-.~'~

1\]1>~1 1111» 111:1 tr\'111g 11> :1\'11111 1:11;1n;1 1‘1*>'p1:11~111iI1t\': 1111111)‘ 11111111 n111>'t .<i111p1_\ 111 111-

L111~v1~1‘_\ 1111111.m m1sLz11;1~ 1r1111U1'Q1‘H1I1L1 11 ~t1‘111-111111-111-v1*11t U11111'1'1~11|'1'1~11r 1;1\\ 21111‘

p1'1'11‘1,1c1,», \\'11('l1 11 111'11>1111:111L 1111.~..~1;§1'11111‘1 \\‘1t111111L :1n 1*x1‘11»‘1-_ ,1 11011111; w11r1'11n1 1111‘

1 L111'11‘:111u>;11~.1<.s111\11, 111111111p1>1's1»11§111>=1~11111>1111y11m>1~111'§11u11>1‘1*t111~_11111;;1- '\\'111<-11
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wv usually rlu——ll1r_- lmlgc ul\\l1§> :1>l<;< xx hy Tlw ¢l<>l'<~ml:1111 !Hl.s'S(‘,Ll mun. ll” U10

ii’

mls than rln-(lPl\*ml:1ntl1z\Llu1"cn>n>11;1l\l0uxuusv rl\<- ]ULl;{Q \\ ill lh\‘§gi\'n>1l1z>

21lI\U'l1L'\‘ an k!ll‘gl:‘llt§ll)\&l;]l‘1>l]"T|:1!1(i1£1L‘Ll;IS‘\\\1l11Clvglxilllkkl lftl1<\;L:<l§_'r-l1ml>\l1;\t

Il14‘&‘\<‘Li>~'\\'l\\ L 1vz1»u11z1l>lQ_ Thv l1ulgr-:1i1‘<-July h:1.<:1 z1un1l)4-1 uf.=u111vl,1<111< at Llwir

lll\]l(r~dl. ll1l_‘ll1(l1§1Ql'l ‘(1l‘1'lIlt)1‘.Ullll;1ll and m‘ vl1n1‘;1'u< (>1 wunrvrngnl (>1 v'l)11!I

l 'l'l.v l‘L:lvl\vll~-1%-11: ‘E l)\t‘z<w~ "~r]l'="< »:~1:t,< Tliu \':1>r m:1_;m1L\ xvl w‘1n\1‘.L1l

w ;< ml:u11= in Il1<- ('X\ll A\> ~\‘1<\\ nlllll()~l1‘<'\1l‘4l> >‘l\<»\\>1l..n zln \.1\\1nl1l<1liL_\<=‘l

]>w»g»l<-\.\'l1wm1~~l1l-.l1‘:n:»: ’ ~ l !l<l \\lll1 h;~l‘t1m»1‘tl~l1~\-, rim \L"r'l\'L1\

l-l‘11m~\ 'll1\\n- l1ll\'l~ lwn-n vnlm 'u»_,>n- mm-:1 \\ :u";‘:11*.r< W1 H‘ 1>>1u-<l, but

I

\. lHu.lll\ all <11 Ilmw A'Il\L‘~ \\/\‘|L‘ l'\'\lll\'A‘[ n .m~zzgzlm:u't1x's-0:1Ilu-<'uL1>1 (llH‘l§ll

zzln-1‘ rlw alvrl-ml:1\:1 l'k‘:H7[J4'1ll‘r(l 'l'l1n- ~\ <14-1:1 l\-;u’l>\ \\r>rl>». lJv,-l'm\1i;:1\I.§ I:11l1m- ln

lI]Y])l':l!'1H(‘l\L11‘ll!1ll1L‘(':\A1lll‘~ll<¢l kl <1:11:l141a11\ 1‘Hl)lL‘lH.

F11rIl1m'nm1's'_ tlwyv xs 11 l1<*tt<*1‘x\':1y. A\ rm-<-nt 5 1dy_ <~m1tlr>(l "Ruluclng

(‘uurl.~:’ F;1ilu1v to ;\ppUH1' Rate: AP!‘OCULl\11‘1ilrJ\ll.lLI\‘:\p 'uz1cl1" l\1nrl<-(l lvv tlm US.

l)<~]1a1'unent of =lL1R(‘\’. l0undth.t1t "lt1> possible LO reduce th nsk of l?"l‘;\ (fniluna m

1lp|)L‘IU‘) with :1 simplv p<>.»'u*;11"(l rumimlur ~'\'.~t1u1n. l5"l':\ 1‘2ll.L‘>' \'1ll'l across 3 nunlber

ml‘ <»fl'e>nder and ufllmsv <-l1m'ncn~r1st1r.<. am-lx as §1£‘O}11’;1[Jl]1L‘ lrwatinn. <1 “n.~:v Y,}‘p<‘ and

nu1nl>1:1'nf<:l1:1rgL-s. and ru:'0/vLh111c1ty\. It is lmpurtzmt to rrunmdux" vzxriuus ffvrlsr

unzl 0l'fu11(lm‘ 1-lmr:u'tm'i.<;tivs when rl1\vx.=|n;1 nnd impleznentimg }W'4‘U‘lUl .-(~1"vi<'1>§

])l‘<:;;1':x111<.““

l7<'n’ll14>.~WI‘1:11\1I\¥'lllW(lll‘1('L'ul‘Il\u Pulvlic L)\:lbx1|lu1‘ <>ppu>'u> ll1i.'~' lnll

H.B. '22-38 I)isc0vm'_\" O\°l‘1vi(lcncv Of Child Abuse.

'l‘l\1sl>illlsnnntn~n1pttumlup\ ;1>t&1t1\Ie1‘1‘u1n 'l‘ex:1\l.l1£\l lms litrl\>p1‘w\-rlm11

m lulu-1‘ .\"L:1tn- m‘ l‘n'<lv1’11l jLll'l>‘(llL1l\\1\> ll >l1<)\llLl lw H*]k‘n‘T\‘kl, It ls. wl1r>lly

L\lll'k-‘2\*~U!1[il]l£’ £i!1LlL1lH1GL‘E‘si11'}'IO[)SS <ucl1 an L-Xtr<emc hill. The PD!) uprees that

.~;m1.<.iL1\'<‘ mz1tm"1:1l pvrtzlining to (fl1llLl!‘(‘!] >lmul(l czn'1§\' &(l(li110nnl p1‘r>Y<*1‘Iil>11s and

that the (‘n1u't.<hm1l<l l1n\'Pthea\1tl1<11'1t\‘t<>l1IniI <1r|)1'v\'v11t ll» Llis'<u111irmLiox1 to thv

1)ulvZ[c'. The (',o\1rt :1lr0:u,ly lms such Lk\1Il1Ul"lI§‘. H0\vevm"_ it, xwluld be itnpmper tn

1 +i
“ /ztr/2.». "/ LLHQLL U)]J guz~,'11d/fries} /'m/,/gm/zrs / 2314')’ TU pl//'
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p1'1>\'1-111 11111151150 1'o1111sv1 1111111 1111v11'1g 1‘11‘1'1=ss 11111111511 11111L1*1'1:11.<_ 1vhi1'h re 11eC0ss111‘y

1111‘ trim] y11"c11:11'11t11111 pL11’])4I15L*S.

1’)1*1‘1'11s1' 1'1111n>1-1 11111111111 ;111ce5.~" 111 .<r21L1*1111>nts 1111111 \‘1('li111:~t 111111 \\‘1t111>s.~'1*s 111

11111111‘ 111 11111-11111111111‘ i11\'1*~'l1;;11t1\ 1111(1}11'11]1111’1*1hc11‘1::1s1>>_ D011-11.~'.111'111111>.11| ha>1111

111('e11t,1\'e 1111‘ .<111:h 1111111111111111g11t1111ut111- p1111111".<, 11111111» ’111111ct__i11>"T t111>11]1]1(1siL1“

1"111'1111-111111111-. 11 111'1-11>‘1~11 111111111111‘ 1>" 1111111111 111' 1111111111 111111 11>;_1111111111g:11,11111>"11111 111

1 >;,11‘1-:11'11111_\‘1111111><11111111-1‘1:11>_111s11-:111_111111~11>111-111111<1\1'>1111111'1\\1111<111l:1111111g:'1

111111 111 1111_-<1-111;11111'1111>1~111111111“ 1'111'111111'11 11111-11.»1\'1~ 1’1:\'111\\1 1~‘111‘111>111111‘1-. 1111111»

1-:1_»1-1111-111 i1111*1'\'11-11 11111 1‘111111wm11:>>' 1'1-11111-11114 :11111>1~_ 11111~11~11s1111111111111) 1111111111

1111‘1111_1_1_11T111111111»1‘\‘11~w11111':111>1'1'i111-\\111111~111\111;; >11111. |)<11'1'11\1-1‘111111s1~1111.1\ 111511

111~1\11111>11;1111<111'h11 11111111 with 1111 1a\p1*1‘I \\1L111*.~'>_ s111'11:1>;1 ]1>')'1_'111J111£1$T11311111111111

11111*1‘\11*\\‘111g11-C111111|111\s1'111'\‘11'11111s1'11‘1'111111111)11s1-,

T1111 '1‘1>x11>‘ 1'n.<e1'1Lu11 in the 1"‘111r]111g>' 111111 111111111111» 511111111 11111‘ 11111>> 11111

\i111:1t11 L111‘ '1‘1-xns ('(111sL11u1i1'11111:1s111'111u:11'1ng111the (,'I\')11 In that T1\x21s1'11>11. 11

111111111.~:1~1~x[1111'1 1\':1.~ still a1111\\‘1»11 111 51111 1111- \'](11'(J. 1'11*1‘1r. the I1\él](11‘lT\' 01'0xpu1"t

\\1L111~»:es 111111 1111 111I.111"111ty11115111114111 11115111 c011s1111, 11011111 111‘ 111'1s1\111>11'—1s11111(1. $1111

\\‘1>11111111-]1:11t11'111111*1y111111111't1111I,111011111111111'11py1,11‘Lh1-111su11\'c1"yt01)P 11b111111>11a1‘1~

\\1th [111‘(‘X}1(*1‘I 1111'1'1*\‘l1‘W. .\11 1111‘-is1111111 ex111~1‘1 \v111111,1111\ 11111111111111 V11-W L110

1‘1~11>\'11nt 11111111111115 1111111" p1‘11s1~1‘111111">. 11111011.

H11L111~1‘ 1111111 1'11n11111:11‘1\' 1111-\'9111111g (1L>1'1111.~'.111-1>1|11.<1:1 11111111111t:11n111;5.11'11py111‘

1110s1~ r!i,~1.11\‘1-1'y 11111l,1*11z11.<. 11 1n111"1- p1‘1'11't11-111111‘ 11|1p1'11;'1c11. 111‘:11‘111‘1>11111 111.111\

j111'1.~.1111't1r111~"‘_ 111111111111-1‘<11'1111* y11'11>'1-11111111111}11'11\'1111\t111>~1*11s11111-111sc11\‘1\1‘y

p111’s1111111 111:1 p1‘1'11111:l1\'1*111"11111‘111'$115111-11>;1i|111111t11111 111111 111'11h11111.\' 1161111511 1‘11L111s81

111111 111>f1*111111111'.<. nx}11*11 1111111 1111;111111111'141-1111i>se111111:1111111111t111A111:1t111‘i:'11. '1‘111.~"

>'11111r111111';111 111> 1'11‘1'11111]111>111*11 \\'1th011L 111_1i~:111t11111. 11>‘ 11111.~"T 111:11>11.<u 1111111’111->\'>. 111111111

1'1'1\<1i1_\‘;1;;1'1~11t111111> ;\1.~11. 11 111111411 11011 p1:11'1- 11-115111131111‘ 111111l,£1t11111s 1111 1111\\' 11111

111s1t11\'1>1'y 111 1;11usLi1111 can 110 s11;11'e11 \\'1Ih th1> (11?1'c11s1>.

T110 (§11u1't s1111111d 11111 111.~;1: its 111.<1'1‘1>L11111 111 1'11'11u1'th11I 1"ulvva111 evi¢11>11r‘1~ he

1111111111111 11v1;1" 111 the 11efc11.<1-. '1'111>C11111"11':11111<—11’11s11\1,1111make1111p1'0p1'111t1*1'111111gst11

1 ‘ 5111' 1’ 1; _ (111111 R1111‘ 111 ('11111111111 PmcC11111'c 1f1:.\'1'11!1' 1 I11/11/. 15X P 111‘-1 PC (\\'11>11 1111')"; ('11 1 ll:/1'. 11:
1 5115111111 11171]. 11191115 [C D ('r11 Z1104)
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1111111101 1111~ p1'1\':1c\' 111' £111\' 11111111 \‘11t11111>:, T1111]11'11p0s91111*;;1s1;1111111 11111-5 1101 11111111151: :1

1 111111 p1"1_111]1-n1 1111112111 1110 (‘NM1 z111111'r1111‘111'11.< 1'1 s1111j111‘1 111111 U111] 111~ 1‘1111‘1y 11111111 with

111'1111\11111gus11111111‘1‘11111'1s

.11. 22-39 ,~\ll1>\ving He-z11*s11>\' S1z11m11en1s In (T1-1'tz1i11 Cz1.~'1‘.~'

' 111- 111111111 111‘ 11111 P1111111‘ 111111111111-1'1111p11<1>< 1111>11111_ \1'1111‘11 111111111 11111111

111‘1~\‘11111\1\ 11111111111,~t»11111,- 111~111~11_\ ~1:111*11111:11<11>111111111111>1-\1111-111‘1-1111'1‘111;11111|

11‘1111> 11111111 :1111~111]11s1111'1‘1::111~11111-11-1-1111111111111111111>:11'>;1y11111-s1\11'u1*11:1111

$11111-1111-111$11111111 1_\ 111<11\'11111111.~ 1(1§'11111'~11111111‘)111111g1~1'111"'1\‘1111 111111111111<:11111i111>§

13111111-111'.<11_\ 1'1111:>1 >11 '\'1~ :1 \'1~1\ 1111111,11‘111111 1111111111»-1111111111-111111»1111-y1.\'1-1-1111111

11111111111111‘1-11111111111-11111 \\'111111|111111111111111>11p11111'1:1111111111;01111111111111 T111-su

111111.» 1111* 111>1'1:='s111‘\ 111 111011 111 11'11111—s1:u1\111g111c11111'1 111111 11.1 p1'111uc1 11111

1'1111<11111111)11111 1'1g111s111'11 11121111 1111111111u1~]11'111‘1\ss 111111 11 11111" 11'1111 .\1111‘1:11\/01. 1111*s1-

1'1111»s 1'111e1‘111111'11~11 in L11u R1111-$111 ‘\‘11112111:1: :111111':111111>1 1111 11\‘111'1‘111111\11 111' 1111-

11,-§:is1z11\111:. :1.< L11:111< 1'1 111111‘1111111'1+<11 \'k*(1 1111'11111J111111‘1>11'}‘ 1

13119 111 1111111111111111:1110111p1111g11111111111 t< s1111j1\1tt m111t1\1'.\111111'1\ 111‘11p1>1'1\‘ 1:11111

;111111111‘1L1111\'s1}'1 11111111 with 111 (‘1,1111'11'111es. 1 0 p1'0p11s1>1l 10111 11111>111 p1*11\'1r11-1

s1111'11*11>111 11111t1<g1'11111111 1’1*.>'12z11'1‘11 111 s11pp111‘1 1111- '1'1::1t11111 111111 111>1\' 11111; 111211 v\'11111<1

1111\'1* ~:1:1'111us 111111111'11t11111.\ 1111' 11111 1111111111111 1'11‘ 11 11111 11-1211.1\l111u11g11111e111'11p1>s1:r111111

:111p11;11.~111111\1'111s1>1y1111111111111 1111111“ ;\1'1,11'11- .‘11\11T2 111 1111 '1‘11x11>. (‘111'11\111'('1'1111111:11

1’1111'1~11111'u. 11 111|1<.<111111111111e11111us1‘11}Jv 1111119 1>\'1:1>1111111 1:\'1111111111’1\1111'111I111-111111111

'1'1>x:1.<_ w11111~111i1111;:111p1‘11\111u11111‘>111>t11‘i1'11t11111. 1"111‘1n\'11111 11-. 1111-111'111111s1*1111111

<1>1*1<.~' 111 111:11<1> z'1111111.~~11111> s11111~1111*11L>'11\'111111vi1111:11<. 111111111.» /1l11111Z_1‘1111r1_1,'111.

\\111-1'1111,< 1111- '1‘11v1s .<1n1111,1\ 111111‘ 111111111-> 111 11111101's less 1111111 1111-. 1+ 11111. N111111111111‘

:11gL!11111|11 1>111"11\"1111-1111>111\\'11y;11-1111111-111111111111 111111‘ 1111 1111~ s\\‘111‘111 »111111111_\'111'11

11111-111*—11111\\11nuss111c1.1111’L_111s1 11.~'.11 111111111 1111‘ 11 17-§‘1-111‘—11111 \\‘1'LI11551>. _1\ 11111111‘

1:11;111;'e11'11111 1111-'1'11x11s .<t1111111>1§11'1f11 1111+ 11111 p1'1'1p11s11s L11 11111111‘ 111 1119 111'>'1

"~'1111=IL11111i\‘1*" 51111911111111 11_\' 3111111111110 111111111‘ 161111111 11111111 1"111h1-11111111111111111111.

'1 111~11~11 111»W_z111111\11* 1 <1<1-1
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"st >tr11r1n1m1t mudv 111 111111111111. 111st1~1111_ w11nt t111s 11111 \v11111&1 1111 is n1:11<c

11111 'W1>:11—111:1<11111I~'s111111 st11t1111111111>.111111111 1111‘111'11.11>111 e:,\1'11111111,11'< ;1111111s1=11110 111 111111111

'1‘11i<1s 11111111sl1t11111111111: 11111:'1:1n11ssi1111111's1111h11~st1n11111\'\\11111111‘1111;11'11111111‘11111

(§11111'1“1111111 1111 (*11111s‘c 111‘ [1111 Uh‘. 111111 (‘X R11 (Y1111>:111.111.11111>. 111-1:1111.<1' t1111 :~'t.'1t1>111u111

1'1111l1111u1.111151 1111111 "111.\1111111111:1l“ 111 11;1111111\111c1111111111011111111111s111\'1111'e(1111 11111

111\'1‘>H',:11111111_1*

11111-111‘111111.~1,-11 11z11>11111111:111~s11'1111111111'1‘1-x11; .=11111111111111111\\'1111-11111>11:1s1-11

11111111111 111111111 11111111‘ 11 11 111‘11>111111111111 1'111’1111_\‘ 11/'/11/111'1'11111111i111111 :1;111111~i1 :1 1111111 111

\‘11:11‘> 111 :1_1_111 111'>\‘r11111;;1-1'111'. ]1111's1111\\‘|111;1111sz'1111111\.1111'111111'11s.1.11111'1‘1~x11s >11111111-

11111) 111111111-<1111‘z1sc\111\111\111; L111111 111111>'1-_ .~.11\'11;11 11111121-. 1111‘ z'1.~'.~';111111\'u 1111111,-.~'

E

|1>11'1111111'1~11111'p1:1‘>1111s W1111 11\11111111111.~‘. '1‘11111'11 1> 1111 1111111111111 1~1<1111-11111111111.

1111'1:1‘11d 11111111 |11'111111s1111 11111 1111‘1\‘11y 1 1111;11‘.>':1\' cxc11]1t11111 .<111:1111< 1.111.<11111-\v111111111\111"
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22- 41 Removal Of Grace Period For Uninsured Motorist.

Th Office of the Public Defender opposes this bill because it is based on a

false premise. ontrary to what is said in the legislative Findings and Purpose,

currently there is n race period for uninsured motorists, Under current law, every
person who operates a tor vehicle @u_st have insurance (9 CMC §8203). They
must also have an insurance rd in their car (9 CMC § 8204). If someone is stopped

by DPS and they don’t have a car ' the vehicle to show the officer, they will be

given a ticket for violation of both §82O (no insurance) and §8204 (no insurance
card in possession).

There is no grace period in which to get 1 surance. There is no time when
someone is allowed to drive without insurance. Bu he current statutes provide a

person charged with §8203 (no insurance) to show tha they did have insurance at
the time of the traffic stop but simply didn’t have the car with them in their car.

Often, the driver has lost their insurance card or left it at th ' house, but they
actually did have valid, up~t0-date auto insurance. Such individu will still be

charged for not having the card in the vehicle (§8204), but they need n be charged
with not having insurance (§8204). A person should not be charged for a v ation
that the Commonwealth knows they did not commit.

Reforms are certainly needed in the criminal justice system here in the
CNMI, hut the bills proposed to the House this session do not address any real
concerns in the community. They are founded on faulty reasoning and a lack of
data.

The legislature should however consider changing the definition of felony
theft so that our citizens will not be excluded from the military, denied the right to
vote, disqualified for loans and be branded a felon for life simply for taking a used

cell phone. We should increase the right to pretrial bail to preserve the family, jobs
and the principal of innocent until proven guilty. We do not have a grand jury as

guaranteed by the U.S. constitution but we could at least require a finding of
probable cause to believe someone is guilty of a felony at a preliminary hearing to
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to hm‘ iupervlsor. who hmrl lhv \vu;,~< <hu't rm-cnhnl
1O!‘€ll\]Ul‘ll‘5 Wh\Hc\ mUe\dan\\1h1uhu-Qhnthnetoalext
authonues about the 5uspr':\m]1)\\:L‘

\~m <w...»k 1,», ..,-1-.\.-=1 m (hv schoul. he demon! N'-
spnnqlnhl] lm lhc1n]\nw~2Ind q\\1cl<l\ M \\vH\ x. P The
hm 4.“. ., _~uu;|\ \w\rkor found the &\\|l(lrvn at curl“
mnlhrrk huusv and wok {hum to J hn~p1\.11_ when :1 ph)
~uu11r\ d|~w\1'rud atkhuonal uunrn-:< \ugi-ZL‘i£lX\;Z clnld
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We mma cerlmmn an u s \zu11;.am1M- mm
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Tm Smh Ami-ndmnnt< ntmnmmm ctwmm» \\h\ch 13

bmdvng on my States through Uw Fuunucnth \|nnnd—
mcnt pzundcs 1“ all tnmm.\\ p|'(\\\'(,\\tH)YY~‘ the accused
shall vr\J0_\ the mm =0 be 4'nnfrnv\n'd “Uh the “AU
nU5><‘s2\ga|n5( mm In urm,\ 111.1,.»/-_ us 1'.s as es
um» we lnlerpletll [hL'('|,1usl' mpvrmllthc adm1.\.~mn
of 0u\—0f—c0u|1 Fhlteménh 1,} An unmzulable witness =0
long as the statements [mm zlllvquilll‘ vndlcla of »;1m>.\
|=_\-" Smh W1" M MK‘ ,,'.-ml \\l‘ held. 1r 11" 4‘\lr|NICD
rm \\\lI'!m 1. hrmly rr\r,\(l‘d hcarsax 0*<cepuun' m 1"-.1»
]mrh('u]1n>I(‘J gu:\v:mtv('> oftxusL\\orUnncs,~ " rm

In C'1m[r)|(l » Was/zmg/an an 1 s rm (mun M
dd|)|7U‘d .- mm-yzm approach \\'<- r‘\p]1nl'\t‘(‘1 um “vnv
nesses under I11» xtmnmmum. (‘IN-e. am (how whu
bear £es(|m0n\' and “.- drnvd ’rc§umon\ eh 1| sulewnn
dcclamuon or a'1rn\al\mv math‘ for rm purpose 0! <'~L:4|x>

mm“; or pmvmg mxnv Em" 14. at .51 “mm: quota-
non n\:\rk.= and [\]lEl‘.\Unn ("mm-a; The Such .\m4‘ml-
mam. \\€ concluded w.,m>n.- tho 1ntmd\\cu<m Of
tesumnnval statemenu 1,; =. nun\l‘~Hf_\ln;1 vntness u!\|(':1»‘$

mg wunn-.~# Y.\>Ul’\1Wz1ll4lh|1_‘ to tcsu Nlid n.» (1.-m-um
hadhad.Ipl’1ur(vp|mv(\vmK\ for C!U5S—&_\1|nnnnl\uv\‘ Id ‘ Bl
54 '\pp]}1nH um dcnmon tn mp 4d.» m (Tran/utd we
hm mm ~la\<‘1m\nts bv H Mm~~.~ (1.1%, puhtc questmw
mg at mt stauon mm \\P(:~ \N.munm\ and thus could
not m» Adnmted um om 111-usmn m (rm-/ma ma nnl
uifcz an vxhau<n\"e delimuun (Ii -H»-|.mun\.~|‘ itatexncnts
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Instead. Cmu/mrI.<\.1Ls\d Llmv. the mm 'App|\0~' .,1 3 mm’
‘mum (O prior testznwny at .. prvhn\u\ar_\' hm-mg. hm,” ..
gnmd jL\l'_\ or 1: 11 formvr amt. and m police !n!\'H‘ug,1-
LAOHF ' Id , at GE.

Our murl‘ mm cases have labored w uh», M mm .1

lI\C2\h5 for u >\ul\-mrnl Ln hm teshmumal ’ In Hans v

Hus/mzglon and Hummuw \ lrulmrm H7 1' S BL!
(2005) \\ hmh We dccldcd Kmrcthvr \\4‘ rln-all \\'Hh st<<t<‘—

m\-11!.» guru uv Luv enforcexuent DflZL‘|'\ by Ln» \lCU’l§ Df

dmn»~v.m abuse The ucum |n Dan ls mudr qznvmcsnts to A

911 vmmgunu) up:-mtm dunng and shurH_\ .|l11~| her
b0)§n0m\~ vv<1h‘n!,m‘nk in Hummnn mp Vltllm .|(lm‘
hcnm lE01dM‘L\ from h.~,- nlvuuvn husband. mm q.,w
menrs to pulvw that \\|-n- nmmnrmhzed m a ’huI(ny
mm»-1;’ 14.11510

We held that the statements yn llrlmmrm were tesumu
nml “Ink: the S!2\lCl\1l‘I1(§ vn Um n “rm nov. .<\nn0\mc\ng
whal has some (0 be kn0\\n as the ’p1'vr\'\1u-§ puq.m.~e' (esp
we v\pl.nned’ ’SlaLements an: nnnlvstxmunml when made

m thr uvursr <»r pnhce mtenogatmn nd?!‘ \’\1‘(’ums1anLes

D]J]PC[\¥l‘|) indvumng [hAl the pnn\ar_v puruosu of the
mterrognuun -.< w enable pulvu‘ ¢~@.~mm w meet an

ongumg 1'm&‘v\:un() 'l'h<>}‘ are tesumnmal whun \hr ur
(I\1h\Sl\'\Cl!§ ub,wct|wh xndnmle that them IS no illgh
ungmm: Cl11l‘l'}Zl‘l'\CV and Hm! who pnmsn purpose of Khv

nnlerrngatmn .5 w e>(z\bh=h 07 pron‘ p.1:4\ m.m pawn’
ually rslevanl w later cxlmmzll prmwculnnn " Id , at E22

Hvcause the cases mvulwd $\<i\',DI\'\k‘\'\H w Law eniorcemcnt
uhera \\e~ fBnEI'\'Ed Ihc (\\lC5UDX\ uhcaa-r sxmxlar stah»
menu to vn:h\\d\\a!s other than 1% <‘n[uru‘me:\L ofcers
\\0L\1d 1‘:\Y»~k‘ ~|m|1.ar ...~.m under the Cur\frnnmI.mx\
Clausc §r4' zrl , M X23 n 2.

lnMa<711guu \ Hryun! .362 1, s 3+1 42011», \\'c(ur\h<~r
expounded on(hL'py1m.1r_\ purpose Km '1‘he1|1qu1ry.\w
vmphasxzed mus! Lunsldcr AH M ‘ha mlevanl Cl!C\lI~
Jznnu-~ ' Irl , at 365) \|\d M0 xmlvrulvd uur new an Doll:
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Op\v\1\~n mm (Mu!

um “lm ‘lhv pvmnnr) purpose Dfan mu'vrug4I(mn A5 to
v\‘!$UU\’1k| w an onzulmz L-mM’g:»m3. 1M |7nr|wse 15 not m
rnw1rv.: Y‘(‘LUl'd for mal and thus 1:4 nu! nvn mp Scope of
tbv [\"0n'nnl2\h0n\ ('lxn~e~ EH2 \' >. at 358 At the
mme tune we noted lh.|( "vhvw mm bn‘ oihvr cucum-
stances‘ ande from nngmng rnW¥‘:(‘!\<’\&'§. when A .~1.m-
ment Is not prnuurnd “uh u p\’H1I2I!\' yluruow nl umung
an out—nf—cour1. suh.~n\\m~ for cm] tesumun_\" ma
mm enstencr H'lVH!H "r All onzomz enwrgem-3 ,.- nut

the £ouch.~v.rme ul \h1~ n\~'l\mUI\Hl] \nq\:ny' Id. M J74
Instead ’uh<=th<-1' .1" ur\§um§ cmex(:2nL‘_\' s\\~l~ l\ s1m|71)'
W rm», mm vnfrarms the \|lmnn\r u\quvry rv.‘g1\rdm;
thy pvvmnry purpcic nfan lntermgmxun‘ hi at (£66

OY\(‘Ad(‘1\(lDX\3lfZ!1£D!A$ [ho \!1lu!'m:,\\|[}'U\-lhl‘ mum,“
and the m(erm¢aLmn' m. 4" 3?? ,\ ’f0n'n:<l .~mtmn-
house \nl\‘H‘(7g\mn hkv thu qubshoninz m (‘mu/uni. vs

mole MQI3 lo pruxukr Ae~'t\m0n\.al >t:\t2nu:nL:< wh\l:- \v.>s
Qormai qu4‘~lvun\ng IS 11» m<@1\ =0 n-mu :\ |l]‘Y|II1\7_\ pup
,,<,»<- :\vrm‘(| £11 obhunlml tesnnmnml t-wllrncn‘ azzunst the
accuscd Id , at KGB F77 Mm] m vlvnwminlnz whether .1

statement \.= tesnn\m\m\ ktundard 1-um m mm».
dcaxzxmd to \denul§ wnw -t2\t1'n1<‘ms as mhablv wall bx‘

rt'[4'\J|1Y " Id, at lxamasu In the end. H11“ quutvnn 1.-

v\\\e*lhP1‘_ m hghl ul all the clrtunxsmmres vn-uni 0bJcc—

uvel) the pnmmq ])Ufp(v\(' ofthc cn|\\er>ahm\ \Hl~‘ In
"Lrwn[e] an mu-M-wurt ~‘ub§l\!\\(e fur lrml ux~nm<vn\"
m , ..¢ m Applymg thew pllnclplm m 11mm. \\l' held
lh.|l vlw >it2\t4'n10n\s made h\' a d_\u\g \Ict\m about hi5
‘|s~.nl2!nl warn not Lcslnnnmai \M...m~ thv urcumstanccs
0h]§'([l\El) xndxcated that Um u1r\\&'v>‘1\h0n was prxmarxiy
mmed 4|. quelhng Ah nngu|nL* vmexqencv not 1-.~m\vh-hing
evnionco Mr Lhv pm.~§|-:,uh0n Bccnusc the 1=~l~\.mv <\‘2\tL'—

menu \»1-rv nmdr to la“ o|\{0rnrmc\n1 uluw; \\l‘ again
dvchncd m decade \~|m1m the .,.m.~ an-l‘)'~‘\E apphes to
\KI1lUIIIk‘V\li made to mdn w1\m1,~ ntlwr {H.111 \‘h1.' pzvhre 5%
Y(i,1\l am.“ 3



<1‘. ,._ '-in r s _::uv'-/ :

U;1\n\\m\)| m. mm

Thus umlvr UHF pmcedenls 8 statémcnl uzmnul ml
wxthm rm» mm1mm,.|.m. (‘lzame unless ms ])fl\'K\£1I1\ put’
17050 VH,\\ uwtvmunml “here no such m\mAn' pu1‘pu.~&

m,-@_<. (M ¢\dmv:~r|nl1ly ‘.1 =1 >l.|Lemen( 15 the mm»,-n 0|

mm and ‘L'd(‘l'E\1 1-"105 u[&‘\1(‘nr\-_ M um (ionfmntanun
Clause " m, AI ass Rm (hm M» not mean that tho
(‘nnlronlsuon Hausr burs um-y ~t,m-mr‘nL that Sski
the pnmrnypurpose’ mm “'1'hawv'0<ugn\4e~dlhalthe
(',m'\[mI\l,1l\m\ v|aW- doe_~ DO! pmmm the lnlrmluxrun 0;
out—uf—courr sY,;|\'L‘VH(‘I\lS \hm \\n\\ld have been adm1.--|hh-
m 11 c\'\m\n2\l(2\~1‘AlrM‘um<~uHhe~1uund|ng See um »

rum/<,,m<1_.',.',1\' s am a5s~sas1zznon> (‘mu/ord an
1 s _ M as n s. sz, Tm» lh<‘]7HV\'h|1'ypur|m~v W ,.~ R

nec»~s:u-\ [M not alwzlvs nlfmcnt. wn<a.».m. Mir the
1-‘<nlu.~|nn 0! nubnilcoun suxlemenw under rm L‘,0r\[r0r\la—
nun <:1..M

R

In um case. \\l‘ consvdtr Sh1u‘m('nla nude w pxeschuol
teachers not the puhcc. \\x- AH‘ lh('f(‘fA)l'@ pm-sented vnch
me quesnon \\L‘ havc rcpLum‘d\y !‘L'.~‘4‘!‘\A‘(l whether sIaLe—

ments m persuns‘ othl-r than 1"» cn:|ve\\\e1\v.\!!\'1cel‘s am
~.,\,,‘-(I H. [hr (‘onironmuun Flnusc Dl‘QL\\-HQ‘ .1‘ MN
sumo st4wm&*r\L- 10 |r\dw\d\\1iL= who are nut 1» <‘\'\[urc|~-

men! ofu‘|~ wum mmM\>1_\ rave conwntauon run-
@e.»n,~_ H9 dechnc <0 dam :1 Ca£(‘gu1‘1LJ| rule @><¢m<1m¢

them [mm me Such .\me'n:‘1mcnr~' Itkh ‘\'s-\e1'tha-iess‘
Hun)! s1.<l€m§nL.~ e\li‘ much |U5S um; n» hv |<-anmonml
than ,-K-,».~,,,.-,1» m 1.,“ enfonzemem umw--. M1 mn.~1d—

vrmg an mv vv|r\'Anl Lurcuznsmncas hm. 1. v ~ um,
mcnti k’1l‘4I'\} VH‘\'l‘ not made M11 the pr\maxy pl1V])lLs(' U;

c|‘c.1\|r\[: L‘\](](‘!'\lk> lur <‘1m<.< pmsecuuun Thu» \ho|r
mu-Qamm at mm mu M »m|m me Confrontation
(‘lause

1. 1- > stamnxbnls uccurvvd m Uh‘ COULQXI ofan Lmgumg
emergL\nn\‘ m\'ol\mg su~pA‘C!4'|'1 rh\|d .|\m~e\ “hen 1. Pk
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teachers nouced hm ..\,.m.-,- Hwy “ml; became Wl|(l'!l‘d
that rhv -'1-y\mr»v1k| um the vlthm of sx-nnu~ \uvlvncL'
llemusn \hn- mu-1~m vwcdcd m know »»\\@\h~ .» \\A>‘ mp
tn relenw L P H) hm gu.|vd1;m at the end M [hr dd) Hwy
x\m‘r|(~(] (u ,1.-m.mm\ “ho umzht he ahusxng lhr chxldl
Thu.~ U10 1mmulmn- cnncém was to protvut .1 \uh-wrablc
chd \»!m nt-vd:-rl I-mlp Our holdmz m Hnzml |~ 1n.»t1'uc—

uve 4:4 m lirjmvl the <‘men:enc_\ m tins saw \\u.< Imgw
mg .\n(‘1H!l'A\HnrH»»lAI1LIl‘S Merv not nnum!» (lean T. P -
teachen W.» nl ~'ur(' “ho ma abused lnm or how 1“-A; w
s(-cum hm ~q|f\'t5' X01‘ Wvm (hm sure \\h|~1h\-r any other
mam“ mm be at ‘M A, ., Vl'»<U‘L mm quosuons and
1. 11 5 ilnswerx “Hf? ,mm.,m, Mrvwd at ldentxfymg M
endmg the threat Tlmugb Hut as hurned. the cm\\vr\.|-
non how was al.~n .~1m\Ln H) lhr {H1 call m Dun»! Thv
teachers q\|es<uon:< W.» rrwunl w ldiihfy the ‘\h\\M*r m
order uv prmenl lhv vvgllm from future attacks W hvthvr
Lhv \(~.\ch<-r.~ though? that Uni would he dune h_\ .|pprr—
|'\:~m1\r\g lhv .1bu~'\‘1' or b) some other n\~*.n\s is 1vn'|uvL\n(
And u‘ uvuimstuncc m thus cake uvrv unhkv rhv mter—
mg.mu:1 1n Hummmz “hem the pnlur-0 km'\\ tho Adenuly
of lhv .|s.~:1\|:,\r\Yi1I1d quciuoncd the ucum .~(l\-r shzndxng
her lmm pu¢vrm.|\ hmm.
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