
Z

‘\

Ns

PM
JV

€
V -z

T")

'~\\c.':\*-<

/¢/>."@N1"0HQ

310S

~»~?°“"%2
3%=

ORT

( O\l\l()'\\\I \I IH OF THE NORI lll;R\ l\"I~\RlA;\‘AS (,l()\l\l()\‘\\’IiALTH

C '-~ HOUSE OF REPRESENTATIVES
T\\'E:\"'l‘1Yi—SE(:O.\‘DIiE(;ISLA'l'llRli

i °"~¢-A‘*“‘\‘ LEG|Sl..\Tl’RE
P.(). BOX 500586 SAIPAN. MP ‘)(>‘)5()

CELINA R. BABAUTA
CHAIRPERSON
JUDICIARY AND GOVERNMENTAL OPERATIONS COMMITTEE

STANDING COMMITTEE REPORT NO. 2 2 '
DATE: JULY 27, 2022
RE: H.B. 22-62

The Honorable Edmund S. Villagomez
Speaker of the House of Representatives
Twenty-Second Northern Marianas

Commonwealth Legislature
Capitol Hill
Saipan, MP 96950

Dear Mr. Speaker:

Your Committee on Judiciary and Governmental Operations to which was referred:

H. B. NO. 22-62:

“To repeal and re-enact 1 CMC §7407(f) to stiffen the penalty for anyone who
violates the stated travel restriction; and for other purposes.”

begs leave to report as follows:

I. RECOMMENDATION:

After considerable discussion, your Committee recommends that H. B. N0. 22-62 be
passed by the House in its current form.

II. ANALYSIS:

UH

"-

X?l3l335

A. Purpose:

The purpose of House Bill No. 22-62 to amend 1 CMC §7407(f) to stiffen the
penalty for anyone who violates the stated travel restriction, and for other purposes. For
purposes of this section, a ticket includes but shall not be limited to each individual travel
segment regardless of whether there is only one collective fare or booking.

(l()'\1Ml‘l"l'l-IE ()1\ .|l‘l)l('I\R\ AND (§()\'F.R‘\<'ME.\l l7\li ()I’l~lRA'l'|()'\S
(ll-.l_lI\'/\ R. BABAPI -\



Standing Committee Report No. 2 Z ' S S.
RE: H.B. 22-62
Page 2

B. Committee Findings:

Your Committee nds that 1 CMC §7407(1‘) respectfully states “The Commonwealth
Government shall not purchase or furnish for or reimburse to any employee, contractor, board
member, or other person required to travel on behalf of the Govermnent, its departments,
divisions, agencies, and autonomous agencies, an airline ticket for travel in rst class, business
class, or any other premium class designation. Travel agents issuing tickets for government
travel shall only be paid at the regular economy fare or its equivalent. Any government
employee who causes an airline ticket to be issued in violation of this section shall pay a civil

5 9 ine of one-thousand dollars. Pursuant to this statute, no person traveling on behalf of the
CNMI Government is allowed to travel in rst class, business class, or any other premium
class designation. Furthermore, it also states that issuance of tickets for government travel shall
only be paid for regular economy fare or its equal. If a govermnent employee were to violate
this subsection, they shall pay a civil ne of one-thousand dollars ($1,000.00). Your
Committee nds that the intent of this statute is well-founded. However, your Committee also
nds that this respective statute needs to be amended to provide better accountability especially
when the Commonwealth is faced with several economic challenges.

Your Committee further nds that our great Commonwealth faced a severe economic
crisis. This crisis included an $8 million decit for FY2017; $25.8 million decit in FY 2018;
and an $88 million decit in FY 2019. Your Committee does acknowledge the occurrence of
Super Typhoon Yutu touching down in the CNMI in October 2018, causing signicant
damages to the islands ofTinian and Saipan, there are absolute no justiable reasons for decit
to occur in FY 2017 and FY 2018. The only logical reason must be government overspending
and misuse of taxpayer funds. Furthermore, in the event of such reductions, many hardworking
individuals either received a reduction of working hours or were released either through
furlough or termination. Your Committee nds that we cannot allow innocent hardworking
government employees to continue to suffer because of the negligent scal decisions made by
a few, including, but not limited to, government travel. It is highly appropriate to stiffen the
penalties for violation of 1 CMC §7407(f) to serve as a greater deterrence for such actions.
Government travel should not be taken for granted and our newly proposed l CMC §7407(f)
should serve as the proper measure to prevent such negligent acts. Therefore, your Committee
agrees with the intent and purpose of House Bill No. 22-62 and recommends its passage in its
current form.

C. Public Comments/Public Hearing:

The Committee received comments from the following:

0 Mrs. Kina B. Peter, Public Auditor, CNMI Ofce of the Public Auditor

The Public Auditor proposes suggestions.

0 Mr. David Atalig, Secretary, Department of Finance

(‘()M.'\H'l"l‘El{ ()‘\l .H'Dl('I.\R\' .\‘\'D (;O\ l~IRT\'\H{Vl‘.\l. OPERA HONS
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The Secretary of the Department of Finance proposes recommendations.

D. Legislative History:

House Bill No. 22-62 was introduced by Representative Edwin K. Propst on May 28, 2021
to the full body of the House and was referred to the House Standing Committee on Judiciary
and Govermnental Operations for disposition.

A similar legislation, namely House Bill No. 21-110, was introduced on March 13, 2020
to the full body of the House. On that same day, the House passed the proposed and was
subsequently sent to the Senate. No further action was taken.

E. Cost Benet:

The enactment of House Bill No. 22-62 will not result in additional cost to the CNMI
government for the intent of the proposed legislation aims to stiffen the penalty for anyone
who violates such travel restrictions. Further, the proposed legislation aims to promote cost
reductions in terms of govermnent travel. In return, any violations of the proposed legislation
may result in additional funds for the CNMI Govemment.

III. CONCLUSION:

The Committee is in accord with the intent and purpose of H. B. NO. 22-62, and
recommends its passage in its current form.

Respectfully submitte'd\,\

Rep. Celina R. Babauta, Chairperson Rep:'Blas Jo than “BJ” T. Attao, Vice Chair

\

Rep.)/icente ‘C. C o, Menib_q\ Rep. Ric ard . Lizama, Member

./"/Y/I/Mimi” A--
Rep. Donald . M glona, Member Rep. Christina M.E. Sablan, Member

égc
Rep. Edwin . Propst, Member
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Attachment:
0 Letter dated August 4, 2021 from the Public Auditor; and
o Letter dated August 4, 2021 from the Secretary of the Department of Finance.
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August 4, 2021

VIA EMAIL

Office of the Public Auditor "I-*3" "?3i§3‘4
OX

Solpon MP 96950Commonwealth of the Norihem Monono Islands E- onm Address:
Website: hpz//opocnmtcom m<1"@°P°¢"""-¢°m

1236 Yop Drive, Copitol Hill, Soipon. MP 96950 Phone: (670; 322-6431
Fax: (670; 322-n12

Chairwoman Celina Babauta
The House of Representatives Committee on Ways and Means
22"“ Northern Marianas Commonwealth Legislature
Honorable Jesus P.
P.O. Box 500586
Saipan, MP 96950

Mafnas Memorial Building

RE: Comments on H.B. 22-62

Dear Chairwoman:

The Ofce of the Public Auditor (OPA) appreciates the opportunity to comment on House Bill 22-62 (H.B. 22-62). OPA has been working with the Senate on a similar bill with additionalprovisions regarding uniform per diem rates throughout the government and political activityduring government travel. We would suggest reaching out to the Senate to see their bill. Thankyou for your consideration.

Sincerely,

Kina Peter, CPA
Public Auditor

cc: Ashley Kost, OPA Legal Counsel
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Rep. Celina Babauta
Chainnan
Judiciary and Government Operations Committee
22”“ Commonwealth Legislature
P.O. Box 500586, Saipan. MP 96950
Tel: 670-664-8899
Fax: 670-664-8949

Subject: Commonwealth of the Northern Mariana Islands (CNMI) Department of Finance
Comments and Recommendations on House Bill 22-62, “To repeal and re-enact 1

CMC § 7407 (f) to stiffen the penalty for anyone who violates the stated travel
restriction; and for other purposes.”

Dear Rep. Babauta,

On behalf of the CNMI Department of Finance, it is our pleasure to provide our comments and
recommendations on House Bill 22-62, to repeal and re-enact 1 CMC § 7407(t) to stiffen the
penalty for anyone who violates the stated travel restriction; and for other purposes.

As witnessed by the surmoimting costs incurred for the series of hearings held with regards to
government travel, specically targeting current Governor Ralph DLG. Torres, the Department of
Finance understands the interest involved with the introduction of this legislation.

While I acknowledge the Legislature’s authority to introduce legislation such as House Bill 22-62,
I wish to raise to you a number of issues related to the intent of the bill, the current status ofCNMI
travel procedures, and the long-term implication of these proposals.

First, the CNMI Constitution has empowered the Oice of the Public Auditor with a vitally
important responsibility to “audit the receipt, possession and disbursement ofpublic funds by the
executive, legislative and judicial branches of the government, an instrumentality of the
Commonwealth or an agency of local government and shall perform other duties provided by law.”
This administration has respected the role of the Public Auditor and adhered to the ndings OPA
has produced with regard to these mandates.

One such report, the “Report on the Audit of the CNMI Govemment Travel Policy” (OPA Report
No. 20-06) outlined the nding related to the long-standing practice within the CNMI government
(a practice that predated the current administration) of providing rst class accommodations on

SFL 2021-206 I l



ights. Again, in respecting the authority ofOPA, the CNMI Department ofFinance responded to
this nding with the following statement contained in the report:

“The SOF [Secretary of Finance] agreed with OPA’s ndings and stated that DOF is working
diligently to adopt a uniform regulation by October 1, 2020. In addition, DOF has notied Travel
Section employees and Department Heads regarding the current restrictions on the purchase of
rst-class travel. The SOF stated that any travel authorizations with premium class travel will be
returned immediately.”

This process was governed by existing CNMI law and the Constitution, and resulted in the remedy
ofa decades-long inconsistency between travel policy and the law. With the issue nally resolved
by the Department ofFinance, the question arises as to whether this legislation intends to contain
any goal not already fullled. Should the intent be to submit politically protable statements to
propel its current agenda, then this is outside of the CNMI Department ofFinance’s jurisdiction to
provide comment.

More broadly, I wish to once more stress the signicance of the role of the Public Auditor in the
process of auditing and enforcing CNMI law with relation to the expenditure ofpublic funds. The
present agenda undermines the role, expertise, and authority of the Public Auditor. Should the
Legislature feel that the Public Auditor does not have the authority or the resources it needs to
perform a role the Legislature expects of it, it is in the authority of the Legislature to empower the
agency with inding, and functions to continue its important responsibilities to the CNMI people.

On the nature of this discussion, I asked that the committee thoroughly review the implication of
this legislation not only on current Govemor Ralph DLG. Torres, but to future government
ofcials and dignitaries of the Commonwealth and their duties and responsibilities to the people.

As a remote island community located thousands of miles away from our federal counterparts,
travel to places such as Washington, DC has always been a required and benecial mction of
CNMI employees and of the chief executive. Travel is required to maintain compliance with
federal grants, and to obtain training and development programs not available in the
Commonwealth. In the -equent travel required of Govemor Torres, he has successfully spoken
before US Congress and with the White House on issues of paramotmt importance to the
Commonwealth, such as Medicaid, labor, the economy, and recovery from natural disasters. These
trips have all resulted in incalculable benets for our islands. The Legis1ature’s agenda seeks to
diminish the role of this Governor within the CNMI govemment, and in doing so, damages the
importance of the position for all future governors to come.

We expect much from our chief executive. We expect prudent management of the CNMI
government, timely and active responses to natural disasters, the provision of a comprehensive
network ofpublic safety, a collaborative and working relationship with the CNMI Legislature and
Judiciary, and to foster stronger relationships between the CNMI goverrnnent and the United States
government in fulllment ofour Covenant. These expectations have been exceeded by the current
administration, and further effort to ensure a more prosperous CNMI requires cost to be borne
today.

SFL 2021 -206 | 2



On behalf of the CNMI Department of Finance-Ofce of the Secretary, I thank you for theopportunity to provide our response. Ifyou have any questions or need further assistance regardingthis letter, please do not hesitate to contact us at 1-(670)-664-1100 or email atdavid.atalig(a}dof.gov.mg and we will be more than happy to help you.

Sincerely,

i Q / E
David Atalig
Secretary ofFinance

SFL 2021-206 I 3
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