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(f) For auditing purposes, a hosting platform acting as a fee and tax
collection agent of its operators shall file its collection report on the date set
by the Division of Revenue and Taxation prior to the date the Transient
Accommodation Tax Return is due from operators.

(g) Before collecting any fee for booking services, a hosting
platform acting as a collection agent shall notify each of its operators that it
is registered as a collection agent for Transient Accommodation fees and
taxes and it has submitted or will submit Transient Accommodation
Collection Taxation Report to the Division pursuant to this chapter, and that
the fees and taxes it collected is to be included in the operator’s monthly
Business Gross Revenue and Transient Accommodation Tax Return. It shall
be the operator’s responsibility to file an accurate Tax Return that shall
include the total amount of fees and taxes shown in the collection reports
submitted by the hosting platforms it engages or contracts with.

(h) The Division may require any form or document required to be
submitted under this section to be filed electronically.

Section 108. Unregistered hosting platforms, collection agents;
penalties.

(a) If an operator and hosting platform is not registered as required
by Section 108 of this chapter and the collection agent or operator fails to

report, file a return and pay the tax as required under this chapter, the tax
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collection agent and operator shall be jointly liable for paying to the
Commonwealth any unpaid portion of the amount of tax required to be paid
under this chapter.

(b) The Division may issue citations to any person who offers
transient accommodation through a hosting platform that is not registered
as required by Section 108 of this chapter. A citation issued pursuant to this
subsection for each transient accommodation in violation of this subsection
shall include a monetary fine of not less than:

(1) $500 per day, for the first violation for which a citation
is issued capped at a maximum of $2,500;

(2) $1,000 per day, for a second violation for which a
citation is issued capped at a maximum of $5,000; and

(3) $5.000 per day, for a third and any subsequent violation
for which a citation is issued capped at a maximum of $25,000.

(¢) Only one citation under subsection (b) may be issued to a person
in a thirty-day period per transient accommodation. The same person may
be issued additional citations under subsection (b) during the thirty-day
period for offering other transient accommodations the person operates
through an unregistered hosting platform. Following the expiration of the
thirty-day, a citation may be issued under subsection (b) in connection with

the same transient accommodation if continues to be in violation. Citations
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issued for second violations shall not include fines for days of violation for
which a fine was issued in the citation for the first violation for the same
transient accommodation. Citations issued for third violations shall not
include fines for days of violations for which fines were issued in the
citations for the first and second violations for the same transient
accommodation.

Section 109. Collection by suit; injunction.

The Division may collect unpaid taxes, together with all accrued
penalties and monetary fines under this chapter by initiating proceedings
with the Superior Court. If any person lawfully required to obtain a
certificate under this chapter fails to apply for and secure a certificate as
provided by the chapter for a period of sixty days after the first date when
the person was required under the chapter to secure a certificate, the
Division may proceed in the Superior Court to obtain an injunction
restraining the further furnishing of transient accommodations until such
certificate is secured.

Section 110. Application of Tax.

(a) The tax imposed by this chapter shall be in addition to any other
taxes imposed by any other laws of the Commonwealth, except as otherwise
specifically provided in this chapter; provided that if it is held by any court

of competent jurisdiction that the tax imposed by this chapter may not be
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legally imposed in addition to any other tax or taxes imposed by any other
law or laws with respect to the same property and the use thereof under the
specific circumstances, but the other laws shall be given full effect with
respect to such property and use.

(b) In order to determine if the tax under this chapter is to be levied,
assessed, and collected upon transient accommodations the following
presumptions shall control.

(1) If a person lets a transient accommodation for more than

360 days on a daily, weekly, or monthly rate, there is no presumption

one way or another as to the purpose for which the accommodation

is furnished. The operator shall have the burden of proving to the

Division whether an accommodation is not furnished for a transient

purpose. If the Division is satisfied that an accommodation is not

furnished for transient accommodation, then the Division shall not
levy any tax under this Chapter.
(2) Except as otherwise provided, this chapter shall apply to

a transient accommodations broker, travel agency, tour packager,

agent or any hosting platform that enters into an agreement to

furnish transient accommodations in the same manner as it applies

to operators.
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Section 111. Regulations.
The Secretary of the Department of Finance may adopt rules
necessary to effectuate the purpose of this section.”

Section 3. Repeal. Section 1502 of Title 4, Division 1, Chapter 5 of the
Commonwealth Code is hereby repealed.

Section 4. Amendment. All references to Section 1502 of Title 4, Division
1, Chapter 5 of the Commonwealth Code or the “Hotel Occupancy Tax,” within
CNMI law are hereby amended to reflect the global substitution of the language:
“the Transient Accommodation Tax Act,” in place of “4 CMC § 1502” or the “Hotel
Occupancy Tax” or “HOT” including but not limited to the amendment to Section
1803 of Title 4, Division 1, Chapter 8 of the Commonwealth Code that shall read
as follows”

“§ 1803. Distribution of Revenues Marianas Visitor Authority and the
Retirement Fund. The Marianas Visitors Authority shall receive twenty percent
of the taxes collected under 4 CMC § 1405(b) and eighty percent of the taxes
collected under the Transient Accommodation Tax Act. Twenty percent of the taxes
collected under the Transient Accommodation Tax Act and thirty percent of the
taxes collected under 4 CMC § 1405(b) shall be allotted and paid to the Northern
Mariana Islands Retirement Fund. Notwithstanding 1 CMC § 7401, the Secretary
of Finance may expend tax revenues allotted and paid to the Northern Mariana

Islands Retirement Fund without appropriation to fund the operations and
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obligations of the fund, and/or the 25% pension payments to retirees, without regard
to whether or not they are members of the Settlement Fund.”

Section 5. Severability. If any provisions of this Act or the application of
any such provision to any person or circumstance should be held invalid by a court
of competent jurisdiction, the remainder of this Act or the application of its
provisions to persons or circumstances other than those to which it is held invalid
shall not be affected thereby.

Section 6. Savings Clause. This Act and any repealer contained herein shall
not be construed as affecting any existing right acquired under contract or acquired
under statutes repealed or under any rule, regulation, or order adopted under the
statutes. Repealers contained in this Act shall not affect any proceeding instituted
under or pursuant to prior law. The enactment of the Act shall not have the effect
of terminating, or in any way modifying, any liability, civil or criminal, which shall
already be in existence on the date this Act becomes effective.

Section 7. Effective Date. This Act shall take effect upon its approval by
the Governor, or it becoming law without such approval.
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