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Twenty-Third Northern Marianas Commonwealth Legislature
P. O. Box 500129
Saipan, MP 96950

November 14,2023 §1»§€I2tit';i£T: 1 ‘ e

The Honorable Edmund S. Villagomez
Speaker
House of Representatives
23rd Northern Marianas Commonwealth Legislature
Saipan, MP 96950

Dear Speaker Villagomez:

I have the honor of returning with amendments House Bill No. 23-9, HS1, SD2
entitled, “To require Legislative Appropriation for all Non-Locally-Sourced Funds
allocated for the Commonwealth of the Northern Mariana Islands.” The Senate
passed H.B. No. 23-9, HS1, SD2 by the unanimous vote a quorum being present, 1

in its 7*“ Day, Second Regular Session on November 13, 2023.

Sincerely,

Dolores S. Berinudes
Senate Clerk!

Transmitted to HOUSE:

)

Received by: Date: 1/ g“? Time: 9 4*



TWENTY-THIRD NORTHERN MARIANAS COMMONWEALTH

LEGISLATURE

IN THE HoUSE or REPRESENTATIVES

FEBRUARY 3, 2023

First Regular Session, 2023 H. B. 23-9, HS1, SD2

A BILL FOR AN ACT

To require Legislative Appropriation for all Non-Locally-
Sourced Funds allocated for the Commonwealth of the Northern
Mariana Islands.

BE IT ENACTED BY THE 23R” NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Findings. Currently, the Legislature nds that legislation should

be enacted that mandates that any expenditure of non-locally sourced funding

including reimbursements ofnon-locally-sourced funds, especially from the federal

govermnent must be approved by the Commonwealth Legislature. Current

reconciliation language requires states and territories receiving assistance to

provide certain guarantees and certications conceming the use of these funds. For

instance, in order to receive a payment a State, territory, or Tribal government shall

provide the Secretary of the United States Treasury with a certication signed by

the authorized ofcer that the funds shall be spent in a manner that is consistent

with the intent of the granting entity.

Respectful of the fact that federal programs are well-established and that

there are established relationships between federal agencies and their respective



HOUSE BILL 23-9, HS1, SD2

1 local grantees, this Act expressly exempts federal grant money that is earmarked

2 for certain beneciaries Where the provisions of the grant are clear and not subject

3 to reprogramming by the Governor. For instance, this Act shall not apply to the

4 Public School System and its federal grants, Northem Marianas College, and other

5 autonomous agencies. Likewise, this act shall not apply to federal funds Where

6 federal law pre-empts local law in terms of the expenditure authority or the

7 appropriation of funds.

8 In addition, to ensure compliance, the Public Auditor shall establish a task

9 force to monitor the expenditure of all Non-Locally-Sourced Funds for compliance

10 with the terms of certification and shall report on the task force's ndings quarterly

ll to the Legislature.

12 Next, this Act, unlike other budgetary provisions that are without penalties

I3 or any form of legal consequences, provides that anyone that whoviolates the

14 provisions regarding expending funds shall be guilty of a felony punishable by not

15 less than 5 years and not more than 20 years imprisomnent and/or a ne of not less

16 than $10,000, or both in addition to being jointly or severally liable for the amounts

17 that were expended in violation of this Act. Moreover, anyone that Qfails to

18 comply with the certication provisions shall be guilty of a misdemeanor

19 punishable by at least one year in prison and a ne of not less than $1,000.

20 Section 2. Short Title. This Act may be cited as the “Legislative

21 Appropriations ofNon-Locally-Sourced Funds Act.”

-2-



HOUSE BILL 23-9, HS1, SD2

l Section 3. Enactment. Subject to codication by the CNMI Law Revision

2 Commission, the following is hereby enacted into law:

3 “§ 101. Legislative Expenditure Authority. Notwithstanding any

4 Commonwealth law to the contrary, and unless otherwise preempted by

5 federal law, the expenditure of the Non-Locally-Sourced Funds shall be

6 appropriated pursuant to CNMI law.

7 Except l

8  the General Fund or funds already subject to

9 legislative appropriation such as locally-sourced general or specic

10 revenue, the term Non-Locally-Sourced Funds shall mean all funds that

11 directly or indirectly benet the Commonwealth of the Northem Mariana

12 Islands that originate from either outside the Commonwealth, or from the

13 United States Federal Government or any of its programs, policies, or

14 enactments including reimbursements of all non-locally-sourced funds, that

15 are subject to expenditure by the Commonwealth of the Northem Mariana

16 Islands Governor or Ofce of the Govemor. In addition. a total cash

17 donation or cash community chest benets in excess of $200,000 is

18 considered non-locally-sourced funds.

19 § 102. Legislative Review of Proposed Certication of Non-

20 Locally Sourced Funds. Prior to submitting any certication of use for

21 Non-Locally-Sourced Funds appropriated for the Commonwealth of the
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HOUSE BILL 23-9, HS1, SD2

1 Northern Mariana Islands by the U.S. Congresst 
4  , the Governor shall submit a proposed

5 certication to the CNMI House of Representatives and the CNMI Senate.

6 Said proposal shall be timely submitted for passage by legislation enacted

7 by the Northem Mariana Islands Legislature.

8 § 103. Legislative Approval of Certication of Non-Locally

9 Sourced Funds. Unless expressly exempted by this Act, the Governor or

10 any ofcer of the Commonwealth of the Northern Mariana Islands; must

ll obtain approval by law enacted by the Legislature as a precondition of

12 providing any certication required by federal law or policy. This provision

I3 applies to all Non-Locally-Sourced Funds.

14 § 104. Exemptions. The provisions governing the use of Non-

15 Locally-Sourced Funds set forth herein shall not apply to the following

16 entities and the funds that said entities may receive or expend:

17 (1) The CNMI Public School System;

18 (2) The CNMI Office of Public Auditor;

19 (3) The Northern Marianas College;

20 (4) All CNMI Autonomous Entities and Public Corporations;

21 (5) Northern Marianas Housing Corporation; and

_ 4 _
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HOUSE BILL 23-9, HS1, SD2

1 (6) Department of Public Lands; and

2 (61) Any funds provided directly to specic grantees under the

3 tenns and conditions of a federal grant or program except when the CNMI

4 Governor or the CNMI Ofce of the Governor is the direct expenditure

5 authority.

6 § 105. Office of Public Auditor Oversight and Audit. The Ofce

7 of Public Auditor shall establish a task force to monitor the expenditure of

8 all Non-Locally-Sourced Funds for compliance with the terms of the

9 certication mandated by this Act and shall report on the task force's

10 ndings quarterly to the Legislature.

11 § 106. Civil and Criminal Penalties. Unauthorized Expenditure.

12 In addition to any other civil or criminal penalties, any person who violates

13 this Act by causing the unauthorized expenditure of Non-Locally-Sourced ‘

1

14 Funds shall be deemed to have committed a felony punishable by not less l

15 than 5 years and not more than 20 years imprisonment and/or a ne of not ;

16 less than $10,000, or both in addition to being jointly or severally liable for

17 the amounts that were expended in violation of this Act.

18 § 107. Civil and Criminal Penalties. Failure to Obtain I

19 Legislative Certification. In addition to any other civil or criminal 5

20 penalties, any person Who violates this Act by failing to obtain legislative 1

21 certication of Non-Locally-Sourced Funds as provided by the Act, shall

_ 5 _



HOUSE BILL 23-9, HS1, SD2

1 be deemed to have committed a misdemeanor punishable by not less than l

2 year and not more than 5 years imprisomnent and/or a ne of not less than

3 $1,000, or both in addition to being jointly or severally liable for the

4 amounts that were expended in violation of this Act.”

5 Section 4. Retroactivity. The provisions of this Act shall apply

6 retroactively to all non-locally-sourced funds received by the Commonwealth of

7 the Northem Mariana Islands or the Govemor on or before September 1, 2023.

8 Section §_. Severabilig. If any provisions of this Act or the application of

9 any such provision to any person or circumstance should be held invalid by a court

l0 of competent jurisdiction, the remainder of this Act or the application of its

11 provisions to persons or circumstances other than those to which it is held invalid

12 shall not be affected thereby.

13 Section Q. Savings Clause. This Act and any repealer contained herein

14 shall not be construed as affecting any existing right acquired under contract or

15 acquired under statutes repealed or under any rule, regulation, or order adopted

16 under the statutes. Repealers contained in this Act shall not affect any proceeding

17 instituted under or pursuant to prior law. The enactment of the Act shall not have

18 the effect of terminating, or in any way modifying, any liability, civil or criminal,

19 which shall already be in existence on the date this Act becomes effective.

20 Section Z. Effective Date. This Act shall take effect upon its approval by

21 the Governor, or it becoming law Without such approval.

_6_



HOUSE BILL 23-9, HS1, SD2

Preled: 1/19/2023

Date: 1/ 19/2023 Introduced by: /s/ Rep. Denita Kaipat Yangetmai

Reviewed for Legal Sufciency by:

/s/ Joseph L.G. Taijeron. Jr.
House Legal Counsel
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STANi)lN(.§ CTOMMITTEE REPORT N().1$“

Hnnm-able Edith E. Delxrnn Guerrem
President milthe Senate
”I*w&n€y-*l‘hird Northem Marianas
Cammonwealth Legislature‘

Saipan. MP 96950

Dear Madam I’rc:sida"2nt:

Date: Ocwber 2, 2023
RE: House Bill Na. 23-9. HSl

§/- ll/@992‘

Ycrur Commlittea on Fiscal .»\llT:alirs. tn wl1ich was referred Imus»: Bill ‘N0. 23-1). l _ entitled:

"Tc: requiré Legislative Apprupriz1tim*1 fur all Nun-Laczilly-Suurced Funds allncated far the
Cfummonxwalih csftlae l\ll)l"I1l'|l3l'l"l 1\slari:~:ma Islands".

begs leave to repurt ibilowsz

I. _K,ElCOM*M.END,AIi!Q;Nl:

Atler considerable discussizm and deliberation. jmur (fon1mittee re-ccmmmends the passage of the
proposed legmlalion in the farm 0I'H0use Bill Nu. 23-9. HSL Senate Draft 1.

ll. ANALYSIS:

A) Pumosez

Tin: purpusc of House Bill Nu. 23-‘L E“"l§§i to require Legislative :‘\[)pl'£Tipl'l£1l.lI1 for all
Ncxn-Locally-Suurmzd Funds alienated for the Cmnmonwealih cal’ the Nonhem Mariana
Islands.

Page l



S u\ttt\t..; (Tms.»\|t"|in~:t; Rtzimltt‘ N0. 13-57
RE: Htwst; Btu Nu. 23-9, H531

B) Qonjimittee Findings:

Year Cemtmittee nds that the espemiliture authority tit‘ nun-lueall}* snureed litnds is

determined by each respective stateis interpretatien sf its ststuttnjs and constitutional 1

mandates. C‘t1rrentl}a absent any statutory GI‘ constitutional pmvisiuns sf how such fuinds

are to he epprdprinted in the Ctimmtittwesltlt. the practice nt‘a.lldeetittg such funds has been

at the stile discretion nfthe E:-tecutivi: Brnitclt.

‘t'nur Cemtnittee limiter finds that H()USt3 Bill Ni). 3.3»-9. House Substitute 1 seeks tn

reinstate the cheeks and balances hf the gewemment his requiring legislative apprnval hf
any ntm-locally St?tUI‘€‘{?t‘l liunds, espeeislly thr unanticipated federal incis identified ts

benefit the Cdmmonweelith oi" the ihldnliern Mariana Islands. As defined in the prdpesed

legislaticm. "Nan-Ldcelly-Snurced Funds" include any funds intended ta benefit the

(Tammonwealth that have been identied nutside oi’ the general and ideal revenues at‘ the

Cdmmdnwealth. with the esemptien til‘ Federal funds speeilicsllj; earmarked Ihr certain

agencies and public pregrams of the Cmnninnwealtlh gtfwemnteiit.

‘fdur Cemmit‘tee met tin (Jettiber 2. I’.()I-13* end continued deliheratinn on Otzttther 3. 3023.

tn fnrrnally discuss the proposed legislation and review the enmments submitted is the

Committee. ‘t’dur Cdmntittee unanintcsusly supports the intent of the prttptised legislatinn
to include additinnal ttmendments that wciuld require legislative apprmsatl of total cash

dtmatinnss or cash enmiiiunity chest bettelits in excess til‘ $2(ll).(lt00. the exemptinn tit‘ the

Department inf Pulfilic: Lands. and several teclinieal amendments fer clarity purposes.

During deliberations your Cdmmittee agreed that cash dnnaticms in excess nl‘ $200,()(l()

made tn the (‘N Ml sheiuld require legislative apprnvtil etimsistent with the Budget Act in
rd to a change in revenue as cudietl under l CMC § 7(il)4.

Fl
tn

ca

During the meeting. mi member nbjetrted to the passage dl‘ the prnpdsed legislation. es

amended. lt is liar these ressnns that ytiur Committee reeemmends the passage tit" the l

l

proposed legislaticm in the fhrrn ofllnuse Bill Nu. E3-ft. HSI. Senate Draft l.

C} llegislellive lelistttry:

House Bill Ni). 33-‘) was thmally" intrndueed by Representative Denite K. Yahgetmei en

February 3. 2()l’.3. and was subsequently refened to the leleuse Standing Cdmmittee on

\N’ays and Means fer dispnsitinn. The House Standing Ctimniittee an Ways and Means

adopted Standing (7tirnm.ittee Report Ne. 23-21 recnmmending the passage ofthe prnposed

legislation in the fem: nfllnuse Bill Nd. 23-9. House Substitute 1. (Illn June 20. 2023. Htiuse
Bill Nd. 23-‘). HSI was passed by the House ot'Re;>’rese*ntati\=es during, its First Day‘ Third
‘Special Session. Hnuse Bill Nn. 23-Q. HS} was transmitted tn the Senate mt June 21. 3023,
and subsequently referred to the Senate Standing Committee an Fiscal Allhirs fbr
disposition.

During the Twent}’-Second Northem Marianas Cunttmimwealtli Legislature. at similar
legislation. House Bill ‘hits. 2%.?»-1)? was lbrmally intrddtteed by Representative Carine L.

Pa_t_1e I



St .t.\t;m; Cmt.\tt‘|““|"t;t: Rtzettm hm. 23-

RE: Hurst; Btu. N0. 23-9. H51

Megdfmt en Mareh Z29. 2(‘l22. and was reerred to the Heuse Standing. (fctmmittee on \\;’e}*s

and Means for dispdsitien. Ne further eetien was taken.

D) Public ltelearing. and Cetmttent:

l. Public leleetittg. l\lti} public hearittg was sehedttlecl the leltftuse Bill Nd. 23-9. Hduse

Substitute l. Htftwexter. at Catnmittee Meeting. which is open to the publ.ie. was held en
Oeteher 3023. and edrttinued the ldllewiztg day. lzteltm for lttrther details.

2. Ctit11'tn1itt.ee Meeting. The proposed legislation made its rst appearance during, the

seheduled edmmittee meeting emtvened on (.)cteber 3. 3023. The Cdmmittee Meeting
notices and agenda. as amended. were efficially pasted en September 37. 2933. cm

varittus legislative fdrunts and social media sites td invite members of the general

public td provide eommettts as indicated under Item M1. 11!. Public Cr1m:rtent.s of the

Committee Agenda. Hdwex-*er. std public comment was received en the mdpdsed

legislation by ydttr Cdrnmittee.

‘Mitten Cemmettt. Ycmr Cdntmittee requested cemmettts with a deadline 10 resptimd

by August 3l. 2()2.3. Te date. the status of comments received frdm the fhtgtiing
gdventntentfpri\“ate entities are as thlldws:

E1. Office dl‘ the Attdrney General. not reeeited.
b. Department ell Finance. nut received.

E) _E:5tintated Fiscal C‘est__;

The eneetment ef House Bill No. 234). HS]. Senate Draft l. may result in adtlitienal
expenses td the CNMI gtwerxmtent fer associated edministra.tei\>*e etwsts to effectuate the

intent elf‘ the prepdsed legislatidn. lltiwever. in the spirit et't;.rttnspareney and aeeeumahi lity.
‘ tit is the intent at‘ the prdpesed legisletécm to require the legislative approval t)l‘t‘iClI?t-lt.‘lL»t‘!.l.l_‘_l’

sourced funds. especially unanticipated fedeml futtde identied fer the benefit tit-ti the

Cdmmenweatlth.

F) Summarv ei‘ Committee Amendments;

\"dur Committee agreed to the proposed ztntettdmeatts. ate lhllttta-*3:

l.§ ‘eetion 3 Enztetement ltll legislative Expenditure ~»itutherit\~t Claried language tn
include a minimttm till‘ $3Ill(ll.t)(“l(l in cash ddnatiens er community chest benets to

require legislative apptttval. begi.nn.i.ng cm page lines 7-l 7. td read:

"101. Legislative Expenditure Authority. Ndtwithstttndittg etty
(}Tmttnmn\~;ealth law tn the central-y. and unlese dtltervt iee preempted by federal law.
the expenditure ml‘ the .Ndn-Ldcelly-Sauteed Funds shall be apprepriated pursuant
td CTNMI law.

Page 3
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RE: Hem-1:»; Btu No. 23-9. HS!

I‘
4"‘;

(Te

F?

‘Q ~ - -

(liettcrail littnd or uids already §5Lli‘IjB‘tIl to l€‘gislati\'c
appmpriatiun sucli :15. ltacally-wtirced general or specific rtrwattue. the term: "Nr:m~

LQs;f,i1,lil,};ii:S,t1t1t§:§fd Futtdti" _S_l1j:_'tll_§1tfE1l‘i all l‘u|1d:i tliat directly hr ittdireecxtly htrnwvtit the
(l‘0mnmnwe:altl1 ofthe Nctrtltcm itktrianu Islands that mriginate {mm wither tllliiildti
the (\‘0lT1Ti1(tI”l\\*tI.‘£§lll1. tir fmm tlw litiiicd States; Federal C\ict\*err1.n1e1tt (tr an} of its
prugrssintsi pttlicis. tar cniuutirmtts. that art: suhjtsct ta expenditure by (ht?

Cmttrtmtnwealtlt ml” the Niirtltcrti §\-ilztrium lzitiztttclsf Cfitiwrnitr or (Iiliiise of the
(it;“1\*‘tii‘t‘t‘ttJtI‘. in additiun. a smut izztislt t-illli'l,£1l,iU,I'll(§I‘ ctaslt lt:;i:t1it~1tu11it_ygltest henetits in
exceas ul‘ $Z()(}i(ll(lit.) ii‘? <?:t1nsi;i §_cl_t};t1}:l,t)g;1_l 1} ¢§<itL1.tft:ed*_l*und:s."er

2. S¢citi0n 3. E:[1§1“§‘J_IlTl§1fI'l_l7;_ H33. l1.l..Q_s;~islati_§;c,_lit;t;i.t;.§§......l..llt?t,ii,..,.,llirglpnswcl Certification hf Qlon-¢

Locally Siiurced Funds. Deleted langimge referencing unimticipated federal Funds that
are already included under the“: deniticm of"i\lmt-Lmrali_y-Smtrced Funds“. beginning
an page 3. line El tlltrimgh page 4. line 3. that read:

“I82. liegislative lRevie\s of Proposed (lertificratiun af Non-Locally Sourced
Funds. Prior It“! mtbmittittg arty ccrtilicattimt Muse for l\ttn—Lttcally-Sauteed liu.mis§

appropriated for the £‘nr11nmn\\ealth of the Nmtlttxm Mztriana lslands by the

Cknigress

the Mm:-rttttr shall sultrnit at pE‘t)p()St:2tl

certiticztticitt to the C‘l\‘El‘v1l Hausa: of RC‘}1I't2‘S€?l‘ii£1il\'?§§ and tht? Ci‘l\Ei\~ll Settate. Said

pmpusal shall he tirttr:l§ suhniitted liar pazssaage hf. legislation ctitittted ti); tlttr

Mtrthtrrtt lv1aria1i:;t Islands Leg.;i:~li1ttm;-."

Sqcticm 3. Enzttitntrtlt. lO4.W?Exe:t1ptic1tts. iéttiatndcd tlhe prmisiion in include the l

Dtrpaftmént til‘ Public Lands. beginning on page 4. line ll tltmugh pagt: 5.. lint: I. In

read: l

“Ill-I. Exemptions. Thu‘: pm\~i>;i<~m:; guurrrtirtgg the use at Nmtt-Lmralljsi-Stturcécl

Funds set :n'th herein shall not apply tu the l'nllm\.=ing entities and the Funds that staid

mttities :1i.'~iy rtstztriw ur expand:
if I 1 The (‘NW1 Public Scrhmil Sjyszteittz

(2) ‘illhe (.§‘i\i?\~'ll twice t1l"i)Ul‘\lliI sXt1t;litc»r:

l3) The Nurtltcni Marianas (ktllege;
(4) All C‘Nl\»lI Attttttttttimus l‘i!"lliIit3S and l’uhlii; Ckfirpttratitiizts;

(5) ‘Nninhern Marianas llctusing Ct.)l"pUI‘Z.1ilOI1Z and
(_6_) Ilepannte-nit ,€3,l‘P,L1bliC l,_z;nd§s;i-atitll

(61) A113’ {lands prmficled directly tn spccilic grant-amt underr the harms and

conditions of at federal gratit hr prugrant except xtlteit tlm CNMI (Em t3‘FI"tG!' tar the CTN Ml
(Iltlicé Qt’ tlw Cittwrrnnr is tits: direct c.\;p=:ndi.tur<: a|.1th0rit}*."

4. l1tst:rt<*:d several tczclmical atmrndments thmughnut the hill

Pam: -it
Q‘.



S‘:1»\m|x(; Cmmr|*"n;|; RlZPU!1‘l‘N(). 23- § I
RE: H0l‘Si~; Bin. N0. 23-9, HS!

Ill. CONCLUSION:

Your Colnmitte agrees with l}'1* intent and pumosc rtsftlw pmposmii legislaliun and ft1‘§I0fI1i‘I‘1£3dS

passage in the f()l'l‘I1 mi‘ l~i<:1us§.* Bill N0. 33-9. NS]. Senate Draft I.

Respectfully submitted.
‘

§ ¢ * A

Senawr Donald M. glans: Senatur C fri I\4ago§'na

(.ih¢1irp&-rson \-"i~.:c C‘hairp¢:rscm- Y?
.- ‘ X

” g }

3,1“ 1

‘ Q‘ is \~\\\>:\c~~>w"<“\&\<\<=a1v+w¢~<~>

».WM,...»~»»\~ w " ¥
,g\_»\.».~»~»~»»-~»\~w-***‘

\‘
.

Senatm Celina R. Babmlm Senamr Karl R. Kig-Nhf
Mmher Mzrzxwhcr

. \»‘,:_

*1 \ ~~ *K \ K , S

_..v-"*"V*~\,\\}

@k.\\,,,' i f ‘ .$¢\ X\» 1»-\\_\\§\,.,..§ ; \¥ \\ <~><-Mxq

5 ,¢ "“'
‘W

Scatur Pahl A. Mangicma Senator ' unis C. Mrzndiela
Mamber Member

Reviewed "by:
w

*~§
. ~

\

9 W
\ \_ “,,,..,..-w-'- $9

Sqpélte Legal Counsei
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TWENTY-THIRD NORTHERN MARLANAS COMMONWEALTH

LEGISLATURE

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 3, 2023

First Regular Session, 2023 H. B. 23-9, HSI, SDI

A BILL FOR AN ACT

To require Legislative Appropriation for all Non-Locally-
Sourced Funds allocated for the Commonwealth of the Northern
Mariana Islands.

BE IT ENACTED BY THE 23*” NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Findings. Currently, the Legislature nds that legislation should

be enacted that mandates that any expenditure of non-locally sourced funding,

especially from the federal government must be approved by the Commonwealth

Legislature. Current reconciliation language requires states and territories receiving

assistance to provide certain guarantees and certications conceming the use of

these funds. For instance, in order to receive a payment a State, territory, or Tribal

government shall provide the Secretary of the United States Treasury with a

certication signed by the authorized ofcer that the funds shall be spent in a

manner that is consistent with the intent of the granting entity.

Respectful of the fact that federal programs are well-established and that

there are established relationships between federal agencies and their respective

local grantees, this Act expressly exempts federal grant money that is earmarked



l

House BILL 23-9, HS}, SD1 3

for certain beneciaries where the provisions of the grant are clear and not subject

to reprogramming by the Governor. For instance, this Act shall not apply to the

Public School System and its federal grants, Northern Marianas College, and other

autonomous agencies. Likewise, this act shall not apply to federal funds where

federal law pre-empts local law in terms of the expenditure authority or the

appropriation of funds.

In addition, to ensure compliance, the Public Auditor shall establish a task

force to monitor tl1_e_ expenditure of all Non-Locally-Sourced Funds for compliance

with the terms ofcertication and shall report on the task force's ndings quarterly

to the Legislature.

Next, this Act, unlike other budgetary provisions that are without penalties

or any form of legal consequences, provides that anyone that y_vh_o_violates the

provisions regarding expending funds shall be guilty of a felony punishable by not

less than 5 years and not more than 20 years imprisonment andfor a fine of not less l

than $10,000, or both in addition to being jointly or severally liable for the amounts

that were expended in violation of this Act. Moreover, anyone thatifails to

comply with the certication provisions shall be guilty of a misdemeanor

punishable by at least one year in prison and a ne of not less than $1,000.

Section 2. Short Title. This Act may be cited as the “Legislative

Appropriations of Non-Locally-Sourced Funds Act.” .

-2-



House Btu. 23-9, HS], SDI

Section 3. Enactment. Subject to codication by the CNMI Law Revision

Commission, the following is hereby enacted into law:

“I01. Legislative Expenditure Authority. Notwithstanding any

Commonwealth law to the contrary, and unless otherwise preempted by

federal law, the expenditure of the Non-Locally-Sourced Funds shall be

appropriated pursuant to CNMI law.imm , ‘ General Fund or funds already subject to

legislative appropriation such as locally-sourced general or specific

revenue, the term “Non-Locally-Sourced Funds’? shall mean all funds that

directly or indirectly benet the Commonwealth of the Northern Mariana

Islands that originate from either outside the Commonwealth, or from the

United States Federal Government or any of its programs, policies, or

enactments, that are subject to expenditure by the Commonwealth of the

Northern Mariana Islands Governor or Office of the Governor. In addition,

a total cash donation or cash community chest benets in excess of

$200,000 is considered non-locally-sourced funds.

102. Legislative Review of Proposed Certication of Non-

Locally Sourced Funds. Prior to submitting any certication of use for

Non-Locally-Sourced Funds appropriated for the Commonwealth of the

Northern Mariana Islands by the U.S. Congress w% 
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3  , the Governor shall submit a proposed

4 certication to the CNMI House of Representatives and the CNMI Senate.

5 Said proposal shall be timely submitted for passage by legislation enacted

6 by the Northern Mariana Islands Legislature.

7 103. Legislative Approval of Certication of Non-Locally

8 Sourced Funds. Unless expressly exempted by this Act, the Governor or

9 any officer of the Commonwealth of the Northern Mariana Islands; must

10 obtain approval by law enacted by the Legislature as a precondition of

1 1 providing any certication required by federal law or policy. This provision

12 applies to all Non-Locally-Sourced Funds.

13 104. Exemptions. The provisions governing the use of Non-

14 Locally-Sourced Funds set forth herein shall not apply to the following

I5 entities and the funds that said entities may receive or expend:

16 {1} The CNMI Public School System;

17 (2) The CNMI Office of Public Auditor;

18 (3) The Northern Marianas College;

19 1(4): All CNMI Autonomous Entities and Public Corporations;

20 {5} Northern Marianas Housing Corporation; and

21 {6} Department of Public Lands; and

-4_
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l (61) Any funds provided directly to specic grantees under the
‘

2 terms and conditions of a federal grant or program except when the CNMI

3 Governor or the CNMI Office of the Governor is the direct expenditure

4 authority.

S 105. Office of Public Auditor Oversight and Audit. The Office of

6 Public Auditor shall establish a task force to monitor th_e expenditure of all

3' Non-Locally-Sourced Funds for compliance with the terms of the

8 certication mandated by this Act and shall report on the task force's

9 ndings quarterly to the Legislature. i

10 106. Civil and Criminal Penalties. Unauthorized Expenditure.

ll In addition to any other civil or criminal penalties, any person who violates

12 this Act by causing the unauthorized expenditure of Non-Locally-Sourced

13 Funds shall be deemed to have committed a felony punishable by not less

14 than 5 years and not more than 20 years imprisonment andfor a ne of not

l5 less than $10,000, or both in addition to being jointly or severally liable for

16 the amounts that were expended in violation of this Act.

1? 107. Civil and Criminal Penalties. Failure to Obtain Legislative ‘

18 Certication. In addition to any other civil or criminal penalties, any person

19 who violates this Act by failing to obtain legislative certication of Non-

20 Locally-Sourced Ftmds as provided by the Act, shall be deemed to have

21 committed a misdemeanor punishable by not less than 1 year and not more

-5-
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than 5 years imprisonment andfor a ne of not less than $1 ,000, or both in

addition to being jointly or severally liable for the amounts that were

expended in violation of this Act.”

Section 4. Severability. If any provisions of this Act or the application of

any such provision to any person or circumstance should be held invalid by a court

of competent jurisdiction, the remainder of this Act or the application of its

provisions to persons or circumstances other than those to which it is held invalid

shall not be affected thereby.

Section 5. Savings Clause. This Act and any repealer contained herein

shall not be construed as affecting any existing right acquired under contract or

acquired under statutes repealed or under any rule, regulation, or order adopted

under the statutes. Repealers contained in this Act shall not affect any proceeding

instituted under or pursuant to prior law. The enactment of the Act shall not have

the effect of terminating, or in any way modifying, any liability, civil or criminal,

which shall already be in existence on the date this Act becomes effective.

Section 6. Effective Date. This Act shall take effect upon its approval by

the Governor, or it becoming law without such approval.

Preled: 1/‘I9/2023

Date: l/19/2023 Introduced by: /s/Rep. Denita KaipatYag1getmai

Reviewed for Legal Sufficiency by:

fsf Joseph L.G. Taijeron, Jr..-

l-louse Legal Counsel
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