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Eighteenth Northern Marianas Commonwealth Legislature

IN THE HOUSE OF REPRESENTATIVES

Session, 2014 H.B.18- /72

A BILL FOR AN ACT
To increase the Commonwealth Minimum Wage to match the

Federal Minimum Wage applicable in the Commonwealth within
180 days.

BE IT ENACTED BY THE EIGHTEENTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Short Title. This Act shall be known as the “Minimum Wage
Increase Act of 2014.”

Section 2. Findings. “The right thing to do”.

The Legislature has been told that granting permanent or improved status
to long-term legal foreign national workers in the CNMI is the right thing to do.
We have been challenged to make concerted efforts toward educating and training
U.S. workers now that the tourism industry is on a two-year rebound “and headed
for bigger and brighter opportunities.” With this in mind, the Legislature finds
that a real living wage—one genuinely capable of supporting both the earner and
his or her family, is needed in the CNMI. $5.55 per hour simply does not cut it.
To improve our economy and the well-being of its entire labor force, the CNMI

must implement the United States minimum wage of $7.25 per hour immediately.
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The Legislature has told repeatedly that foreign national workers would be
forced to exit the CNMI en masse if the transitional Commonweélth-only worker
program is not extended beyond Dec. 31, 2014. After decades of living in and
contributing to the CNMI, the business sector asserts that these foreign workers
should not be denied their opportunity to remain in the CNMI indefinitely so that
they can continue to work. “After decades contributing, many raising families,
possibly working alongside us and growing up side by side with many of our own
children, haven’t foreign national workers that have lived here a decade or more
earned a right to achieve that possible American dream under U.S. immigration
law that encompasses the 50 states and most of the insular territories?” asked
Saipan Chamber of Commerce President Alex Sablan.

We believe that the answer to this question is largely irrelevant in light of
the undisputed fact that the process by which United States citizenship is awarded
has never been under CNMI control. This point is underscored by national
immigration reform bills in Congress now that may provide a pathway to
improved status for long-term legal aliens in the CNMI as well as an estimated 11
million undocumented aliens in the United States. Clearly, the CNMI cannot
support nor obstruct legislation dealing with United States citizenship. However,
if such legislation should pass into law, local employers would be guaranteed
access to employees—a significant amount of them, each of them willing to work

for whatever salary is offered.
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We see this as an economic disparity in favor of the employers. Surely,
given their sentiments and good-hearted nature, employers will agree that the days
of underpaying employees are over. After ensuring access to foreign labor for an
additional five years, the least we could do is ensure that each and every worker
earns no less than $7.25 per hour.

Increasing the minimum wage from $5.55 to $7.25—the minimum for
most US jurisdictions, ! may appear to be a dramatic move. However, the truth of
the matter is that this change to bring the CNMI up to the lowest federal wage
level is about 40 years over-due. A generation ago the CNMI voted to join the
United States political and democratic family with all its “amazing attributes and
yes, possible consequences.” If we extend to 2019 the terms of all guest workers,
as the Saipan Chamber of Commerce would have, then the workers should be paid
a fair living wage. Employers cannot have their bread and eat it too. They must
take the good with the bad.

“Actions speak louder than words”

An extension without a commensurate salary increase to the federal
minimum wage is nothing more than a selfish way to ensure cheap labor is
available at the expense, once again, of our local residents and to the detriment of

the entire non-local and local labor force.

! Washington State for example, has a $9.19 per hour mandatory minimum wage since the start of
2013.
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In order to have an improved status for long-term foreign workers, we need more
than efforts toward a truly viable workforce development policy. We need
concrete solutions that are a product of ongoing collaboration among agencies and
their leaders including CNMI Labor, the Chamber, and other public and private
entities. These proposed solutions must include action, not just words. We
continue to talk about keeping workers here by extending terms. What we should
be doing is raising salaries to the federal minimum wage so that if they are
allowed to stay, they can afford to live.

“The historical fact and until this day we would not have achieved and
will not achieve our economic vitality if not for the important role we all played,
but to be clear, to the many foreign national workers that contributed in one way
or another to most, if not all, our individual economic benefits derived in the
CNMLI,” SCC President Alex Sablan said. We agree. Indeed, our sentiment is
that any delay in implementing the federal minimum wage in the CNMI—any
denial of benefits to foreign national workers, even benefits that they did not
contract for, would be irresponsible, possibly even racist.

“Right here and right now”

As the saying goes, “Put your money where our mouth is.”
If the CNMI is on the cusp of seeing hundreds of millions of dollars in
investments, more specifically on Saipan, the legislature and the administration’s

policies should help to support a business-friendly atmosphere.
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However, pursuing an extension of the transitional CW program by five years to
2019 is self-serving, greedy, and ultimately self-defeating, in the absence of a
corresponding salary increase to $7.25. Why? Because if it is true that the CNMI
lacks a U.S. worker populace that is sufficient to meet even current levels of
economic activity, “let alone the projected potential increase of 1,500 to 2,000
rooms coming online” in the tourism industry in the next two to three years, there
is no better way to entice more workers to enter the job force than to increase the
mandatory local salary. In a true open and fair market, all employees would be
able to demand market value. There would be competition for the best jobs and
employers could choose amongst qualified employees. What a novel concept.
“Change will not be easy”

In effectuating this change, the Legislature is mindful that most if not all
local business will criticize the Legislature for increasing the costs of doing
business at this critical period of the economy. Self-proclaimed experts from the
“Classical” school to the “Keynesian” school of economics will find themselves
in rare agreement with mom and pop store owners and professional organizations
in their unified disdain for this Act. But as we acknowledge that the acceptedv
school of thought frowns upon even the slightest increase in the cost of doing
business we maintain the belief that continuing to pay our private sector

employees less than what they need is not a viable long term plan.
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Critics of this increase will argue that the Legislature has once again failed
to consider all the relevant issues such as profit margins, the differences between
labor intensive v. capital intensive business, inflation, investment, total
consumption, the savings rate, and other related aspects of our local market
economy. Opponents will also argue that we have not conducted an impact
assessment or that we have not analyzed the issue long enough. This may well be
true, but the same can be said for them as well.

Again, if society has come to want certain expectations from public
service such as good public safety, good education, good health care and low cost
utilities, this will require a robust and viable economy. This is why we need to
take action now. However, the first step is not to maintain an underpaid
workforce by extending their underpaid terms a further 5 underpaid years.

“Opportunity Costs”

For too long we have waited and watched friends and co-workers leave the
Commonwealth to make a living elsewhere, anywhere. Our students abroad no
longer want to return to a home that cannot offer a salary that will cover a student
loan payment, much less compete with a mainland salary. Power costs have
reached the point where air conditioners and water heaters have become too
expensive to use. Without an increase in wages today, more and more families
will leave the Commonwealth in search of greener pastures. A five year extension
to provide cheap labor is not the solution. Better salaries—true living wages that

meet the bare federal minimums should not be too much to ask for.

-6-




10

11

12

13

14

15

16

17

18

19

20

21

HouseBiLL 18- /79

“Economic disaster”

There is never a right time to raise taxes or increase wages if you ask those
that will be targeted to pay such increases. Business owners will oppose this
legislation, claiming that their costs of doing business will force them to shut their
doors. There will be fear of an impending economic disaster. However, if we do
not take immediate action what unintended consequences will follow? How much
will be the cost of doing nothing?

At the rate we are going, with gas and other costs continuing to rise soon
there will be no more customers for business to service and the low wage earners
that survive to the end will be let go anyway. Right now, families, especially
those with actual wage earners are forced to choose between food and medicine,
and between utilities and school supplies. They lack the economic bargaining
power to ask for and receive wage increases. We must find the courage to stand
up to the private sector which at times seems to favor policies that cater to
immediate and short term gains rather than focusing on a sustainable future.

We acknowledge that increasing the minimum wage could be achieved
annually by a voter-approved cost-of-living adjustment based on the federal
Consumer Price Index or some other reputable measure. There is simply no time
for this slow and deliberate process. The present minimum wages of 3.05 to
$5.55 will not be where it needs to be: at $7.25 per hour until 2015. If we wait

until then it will be too little too late.
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Based on the foregoing, the need for this legislation and the risk associated
with not enacting it compels us to move forward. The Legislature thus finds that
this Act is needed now, not later.

Section 3. Amendment. 4 CMC Section 9221, Minimum Wages, is
amended to reflect the following changes to subsection (a) and to delete in it is
entirety subsection (b) as follows:

“G@ Every employer, ether—than—a—garment—or—construction—business;—and
except as the secretary may provide under 4 CMC §9234, shall pay to

each employee employed by him or her, a minimum wage as-foleows:

(1) Beginning Januvary11995; at the rate of $2-75 $7.25 per hour.
(2). Beginning Fuly-1,1996,atthe rate 0f $3-65-per-hour.

H-BeginningJanuary 11995 at the-rate-of $2-75-per-hour:
2 Beginning-July-11996,at-the rate-0£$2:90-per-hour;
Gy Beginning-Jaly-15-1997at-the-rate o£ $3-65-per hour—"

Section 4. Severability. If any provision of this Act or the application of

any such provision to any person or circumstance should be held invalid by a
court of competent jurisdiction, the remainder of this Act or the application of its
provisions to persons or circumstances other than those to which it is held invalid

shall not be affected thereby.
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Section 5. Savings Clause. This Act and any repealer contained herein

shall not be construed as affecting any existing right acquired under contract or
acquired under statutes repealed or under any rule, regulation or order adopted
under the statutes. Repealers contained in this Act shall not affect any proceeding
instituted under or pursuant to prior law. The enactment of the Act shall not have
the effect of terminating, or in any way modifying, any liability, civil or criminal,
which shall already be in existence on the date this Act becomes effective.

Section 6. Effective Date. This Act shall take effect 180 days after either

its approval by the Governor or 180 days after its becoming law without such

approval.
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