
TWENTY-SECOND NORTHERN MARIANAS CO]\1.\/IKINWEALTII

LEGISLATURE

]\ ‘I l|l>I "(ll SE (IF REPRES[\'lV\Tl\/ES

Regular Session, 2021 H. B. 22» /$4

A BILL FOR AN ACT

To esmblish the Department m‘('<irrcc\i<»n5 Rcsidcnml Mental Health Unix. and
for oihcr purposes

BE IT ENACTED BY THE 22"’ NORTHERN MARIANAS
COMMONWEALTII LEGISLATURE:

Scclinn l. Short Title. This Ac! may be cilcd as "The Mental Health Care

an ihc Dcpanmum ui'Cum-ciiuns Au“.

3 Section Z, Findings and Purgnsc. The Ieguslaiure nds that the CNMI

criminal justice syslcm docs nm prmidc adequate and apprnprialc mcmal health

iremniem 10 persons sentenced lu lhc criminal juSiiCC syslcm '1 he Lcgislaiure nds

ihm there are pnsimcrs whu haw a m:al:|blc. 5C\l:rC mcnlal illness limi was OHC of

the causes ofor was an aggruvamig fzicmr in llie cniniviissmn niiihe crime for Wi’\l\Ih

he or she was incarccraicnl. The Legislature further nds that. ifthe scvcre menial

illness oi‘ such prisuncrs is not in fC\iS.~1Ur\ ur cannul bu kcpi in rcmissiun ul the

time oflhcir pllruic OI upon tcrmmlmn \)i_p;ir0iL:_ \licn: is a dangcr to s0cic\y_ and

the CNMI has L\ C&\n\p€ii|r\g ii\l:‘rc.~'l in prulucling this public. ln order lo protect the

public {mm ihusc pCrSun>. ihu Lcgislalurt nds [hl ii is ncccssar) 10 provide
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l menial health treatment until the severe mental illness which vtas one ofihe causes

2 hr Oi’ Was an aggrautting {actor in the person's prior criminal behavior 15 in

3 remission and can be kept in rcmissitin

4 The Legislature liirthcr nds and declares the Department of Corrections

5 should e\ aluate each prisoner for suture mental illness soon as practicable when

6 admitted and periodically throughout the term of incarceration, and that prisoners

7 with several mental illness should be provided with an appropriate lcvcl of mental

8 health treatment while in prison and vthen returned tn the community.

9 Section 3. Amendment. Title 6. Division 4 ofthe Commonwealth Codc is

I0 hereby amended by adding a new chapter 3 to read as |‘olIo\vs’

ll “Clti.||1tt:r 3. Health Care Services for Prisoners.

12 Article l, Department 0fCorrectitms Mental Ilealth Citrc.

l3 § 101. Residential Mental Health Unit within the Department of

14 Correetiuns.

l5 (ti) l'here is hereby established a residential mental health unit under the

16 jurisdictitm of the Department of Corrections to be knnwn as the Department oi"

l7 Corrections Residential Mental Health Unit.

18 (b) The Department u|'Cnrrectit»ns Residential Mental Health Lnit shall be

l‘3 a sate antl secure treatment facility that shall provide extcnsite out-oi"-cell activities

20 and treatment and shall he used as it mental health treatment facility only iri cases

2| tit‘ persons otherwise properly detained under the custody of the l)epi.\i'tmt:nt of

_'»_
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1 Corrections.

2 (e) The primary purpose of the Department of Corrections Residential

3 Mental llealtlt [Inn shall be the receiving. segrcgattolt, c0ttnentet\t_ treatment and

4 care of persons under the Custody of the Department of (‘orrectmns or any agency

5 thereof Whn are an) ofthc follnvting:

6 (1) Mentally tll

7 (2) De\ elupmentally disabled

8 (3) Addicted to the use otcetttrulled substances.

0 <4) Sullertng from an) other eltrontt disease or condition

to (cl) the Commissioner ii; (‘nrrectttms shall construct and equip. trt

l l L\tItJ0t’tlE.\l'tCC with lavt, suitable butldings. structures. nnd fztetltties for the

l2 Department 0l'Currecti<ms Residential .\/lentul Health Unit The Residential Mental

I3 Heiilth Urttt mu) be constructed nithin the l)ep£tt'1rttenl at Corrections faeility tl'\

14 Saipan.

IS (e) l'he Commissioner of Corrections shall make rules and regulations for

I6 the Opérztlmn iv!‘ the Depitrtrnento1'Cerrcetmns Residential Mental lleztlth Unit and

17 the management of its affairs.

18 (1) l‘he supcr\isi0n_ management. and control 0l' the Department of

19 Corrections Residential Mental Health Lnit and the respensihiltty lbr the cure.

20 custody. treutment_ training. discipline and employment ufpersons eonlined therein

21 are vested in the Cuttitrttssmtter of (Tnrreetmns: provided. huuexer. the

_;_
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1 Commonwealth Healtheare Corporation (('HC(‘) shall establish and administer

2 programs regarding. and shall be responsible for. the medieal_ dental, and mental

3 health treatment. including substance abuse programs of persons conned therein.

4 § l0Zr Health Services for Prisoners.

5 (a) The general policies. rules and regulations of the Department of

6 Corrections shall prescribe standards for health services to prisoners_ which shall

7 include prc\'entive, diagnostic, and therapeutic measures on both an outpatient and

X it hospital l)as‘tS_ For nll t) pcs of patients A prisoner may be taken. when necessary.

9 to a medical facility outside the (Ul\1!!I()\AElth prison sy stem. The Department of

lt) (Torreetions shall seek the cooperation ofpublic and private agencies, institutions.

ll ofcials and inditiduals in the cleieloprnent of adequate health services to

12 prisoners.

13 (b) Upon request of the Commissioner of Public Safety or the

I4 Commissioner of the Department of Corrections. the (‘I-net Fxeeuti\'e Ufeer

15 (CEO) of the (Tommonviealth Healtheare Corporation shall tletnil personnel

16 employed by the CIICC to the Department of Corrections for the purpose of

17 supervising .1t’\Ll furnishing medical. PS}CltlMt’lC. psychological. dental. and other

18 technical and scientic services to the Department of Corrections. The

19 compensation, nllovtances. and expenses of the personnel detailed under this

Z0 scction may be paid from applicable appropriations to the Cll(‘(‘ and shall be

21 reimbursed from applicable appropriations to the Department of Corrections.

__;.
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l (e) Each prisoner committed to the Department ol'C0ri'eetions shall ICCCHC

2 a physical exam by a licensed physician and mental examination by a licensed

1 ps)chlatrlStOreligiblepsychologistviithinthrce( )days after admission and before

4 being assigned to \\0rk. The pmnner"s \M)l'k ltml other assignments shall be innae

5 with due regard for the prisoner's physical and mental condition

6 id) The Cl l(‘(‘ shall adopt standards for the delivery ofmedieal, dental. and

7 mental health scrticcs. including substance abuse standards. to inmates in the

8 custody ofthe Departrnent of Corrections. the (il~j() shall designate an agency or

9 agencies within the CllC(‘ to monitor tlie iinpleineniation by the Department of

10 (‘orrcctions ofthese standards The (‘[0 shall send a written report on the progress

ll made by the Department ofCorree-tions on the implementation ofsuch standards to

l2 the Governor. the Lieutenant Governor. and the Speaker of tlie House. Siieh reports

l3 shall he innie on an annual bllsls beginning January‘ 1.2022.

14 § 103. Treatment Programs for Prisoners.

15 la) 'l he general policies. rules and regulations of the Department of

16 Corrections shall provide for humane treatment of prisoners and for programs to

l7 affect their correction and return to the Communil} as promptly as practicable.

18 Visits and correspondence between prisoners and approved friends shall be

l9 E1Llll’\Ul'ML'A| tinder reasonable conditions. and faintly members shall he permitted and

20 encouraged to maintain close contact with the prisoners unless such contacts pmve

21 to be hurtful. (‘asework. counseling. and psychotherapy services shall be provided

_5_
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te prisoners and nitty be extended to include members of the prisoner's famil) ii"

practicable and necessary to aehie\e the purposes of such programs. lidueatiori.

i " library. recreation. and voeatienul training pregrrims shall be developed so as tn

coordinate Will] corresponding serviees and opportunities which will be available

to the [Jl’lSKJCl’ vrhen he is released. Programs shall be established for the treatment

and training iii prisoner with nierital illness. developmental disabilities and other

disabilities. These programs may be uperated in segregated sections of facilities

housing other prisoners or in separate facilities.

(b) The Department rvf (‘nrrcetiims may euuperate vrith and seek the

cooperation ofpublic and prit ate agencies. institutions. 0feials_ and individuals in

the deweluptnent and emiduet nl' prtvgrums designed to give persons committed tn

the Department npportunities for physical. menlal and mtiial impmvement. llie

Depnnment may enter inte agreements with other agencies ei‘ the Commoriwealth

of federal or local goteriimcnt and with [7I‘i\lilC agencies to promote the must

effective use oi" tittiiltible resources. Specically, the Commissioner of Public

Safety er Director of the Department ni‘ Correetiens inay enter inin contracts or

agreements with appruprittti: public or private agencies nffering needed services

including health. mental health. mental distibilit) _ substance abuse. rehabilitative or

training services lei" sueh inmates of the Department 01' Currectioris for services

rendered at a rate nut to exceed that which sueh L\gl)l'it;iCS normally receive for

serving their regular elienis

.5.
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§ 104. lnmale Becoming Mentally iii and Dangerous tn Himself and

0‘hersA

(a) An inmate who beeome mentally ill and dangerous to himself or others

after incarceration in any laeilit) operated by the Department of (‘orrectioiis iii the

l 5 Commonwealth is processed in accordance with 3 CMC §§ 2501 et seq. as

modied by ll'ttS St:t;lt(m. except “hen the provisions of} CML‘ §§ 2>Ul et seq. are

manifestly inappropriate A staff psychiatrist er eligible psychologist of the

eorrcetitmul facility ur of the Commonwealth llealtheare (‘orporation may

involuntarily admit the inmate to tlie Department ti|‘(‘tirreetitin\ Residential Mental

Health Unit for evaluation and treatment pursuant to the 72-hour emergency

detention provisiori of T» (‘MU t‘ Z503. Unless imeliinttiry commitment is sought

titid ordered before the expiration ofthe time period provided iii 3 C.\/[C § Z504(e)_

the facts and eireumstanee< that supported the 7Z—hour emergency detention in the

Departniciit of Cnrrectieiis Residential Mental Health Unit >l‘tllll net be grounds for

further detention in the Department of Corrections Residential Mental Health Unit

arid the inmate shall be returned tti the correctional laeilit) from which he was

removed Further commitment pursuant to 3 Cxtt‘ 9 2501 et seq. shall be to the

Department of Corrections Residential Mental Health Unit The judge shall not

order outpatient commitment ltir an inmate-resptindcnt

(h) lithe seiilenec titan inmate-respondent CXplr€S while ht: is committed

pursuant to this seetiuii te the Department of (‘orreetions Residential .\/Iental Health

_7.
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l Unit_ he is considered in all respects us ifhe httd been initially committed under 3

2 CMC § Z501 ct seq

3 tc) If the sentence 01' an inmate-respondent has not expired, and if in the

4 uplnitln ill‘ the attending physieiun uf the Depttrtment nmnneeiinns Residential

5 Mental Health Unit an inmate-respondent ceases to be mentally ill and dangerous

6 t0 himsellirir riihers. he shall noiil} the Director tit‘ the Department of Corrections

7 “ho shall arrange for the inlnlltentespoiideiitis return to £1 enrreetinnal facility

8 (d) The Publii; Defeltder shall represent any inmate who becomes mentally

9 ill and dangerous to liimsellitir others vihile conned in ll correctional tlteility.

10 Artitle Z. Parole of Prisoners with Severe Mental Illness.

I l § 201. Cunditions of Parole.

l2 As fl condition ofparole. at prisoner who ineets the following criteria shall

I3 he required to he treltted by the Cuinniunwealth llealthcare Corporation, and the

14 Commonwealth Healtheare (nrpriraiion Sltll provide the neeessiiry trelitmerit:

15 (ii) The prisoner has 21 se\ etc mental \lll1CSS that is not in remissiOn or cannot

16 be kept in remission without treatment

l7 (1) l'he term “severe mental illness" means tin illness or disease

I8 or Ctmdilintt that siibstantiiilly iiripziirs the perst>n‘s thought. ])€l’CC])llUI\ of

19 realty. CI‘l‘i0llUl"llAl process. Orjudgmtntl or \\htCl’I grtlxsly impkllf behavior;

20 nr that derntinstriiites evidence tit‘-in llCU\C brain syndrome fur vthich prompt

ll l‘tImiSSl\3l'\_ in the absence of tt€3lmen\_ is L\nltl(el}_

_g_
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l (2) The term "remission" means ti nding that the overt signs

2 and symptoms of the severe menttil illness lire eoittrollcd either b)

3 psychotropic inedieation or psychosocial support. A person "cannot be kept

4 in remission viith treatment" if during the year prior to the question being

5 before the Parole Board or a trial court, he or she has been in remission and

6 he or she has been physically tiolent. except in self-defense; or he or she

7 has nuicle a serious threat of substantial physical harm upon the person of

8 another so as to cause the target ofthe threat reasonably fear for his or her

9 safety or the safety of his or her irriincdiate family: or he or she has

10 intentionally caused proper!) dzintage, or he tn she has not voluntarily

ll liilltiwed the treatment plan ln tleterniining it a person has voluntarily

l2 lbllowed the treatment plan. the standard shall he whether the person has

13 acted its it reasonable person would in following the treatment plnn.

14 (b) The se\ere nieiital illness was one olthe causes tilttr was an aggravating

15 factor in the commission ofa crime fur which the prisoner was sentenced to prison.

16 (e) The prisoner has hecn in tretitment for the severe mental illness for 90

17 days or more within the year prior to the prisoner's parole or release

18 (tl)

I9 (1) Prior to release on prttlc. the person in charge of training the

20 prisoner and at prlictietng psychiatrist or ]J>}CilUlt\gl§t from the

2| (‘t>mmonwt-ultli ltcnlthcarc Corporation haw: evaluated the prisoner nt L\

.9.
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1 facility ofthe Department ol'Correetions hate certied to the Parole Hoard

2 that the prisoner has a severe mental illness. that the illness tS not in

3 remission or cannot be kept in remission without treatment. that the severe

4 mental illness was one of the causes or vtns an aggravating factor in the

s pnstitu-rs crinrinul lJL‘l\£1VlUr_ that the prisoner has been tn treatment for the

6 severe mental illness for 90 days or more within the year prior to his or her

7 parole release day, and that by reason olihis or her set ere mental illness the

8 prisoner represents a substantial danger Ufplt)StCi1l harm tn others

9 (2) lt' the professionals doing the evaluation pursuant to paragraph

I0 (1) do nnt eoneur that ti) the prisoner has a setere mental illness. (ii) that

It the illness is not in remission or eannot be kept in remission without

12 treatment. or (iii) that the severe mental illness was at eatise ofor aggravated

3 the prisoners criminal behavior. then the Parole Board shall order a further

14 examination by too independent professionals

15 <3) Only ifthe independent professionals who evaluate the prisoner

I6 pursuant to paragraph 12) eoneur Vtlllt the person in ehiitrge of treating the

I7 [XYNOHCI of the issues described in paragraph (2) shall this >'UbS€LIll0l‘l be

18 applicable to the prisoner. The professionals appointed pursuant to

[9 paragraph (Z) shall inform the prisoner tlutt the purpose uftheir examination

20 is not treatment but to determine it‘ the prisoner meets certain criteria to he

21 intoluntarily treated as a mentally disordered offender. It is not required

_]t)_



llotisr. Btu. 22- / ll i

1 that the prisoner appreciate or understand that intbrmatien.

2 (e) The crime referred to in § Z0l(b) of this article meets huth ul' the

"v following criteria‘

4 <1) riie dCfCnClai't[ fBC8l\tt.l ii tltlcfllltltt sentence.

S (2) The crime is one in \\l1lCl1 the prisoner used force or violence,

6 duress. menuce_ or fear 01' itnineditite and unlawful bodil) injury on the

7 victim ur another person. or caused serious bodily injury or death.

8 (D As used in this chapter. “substantial danger twliphysieal harm“ dues not

9 require pru<>t‘n|‘ ti recent overt act

to §z02. TFBIIIIHQHK.

ll (a) The treatment required by § Z0] ofthis article shall he inpatient unless

12 the Commonwealth llealtlieure (‘urporiitien certies to the Parole Board that there

13 is reastmuble cziuse to believe the parolee czin be safely and elleetively treated on

14 an outpatient basis. in which case the Parole Board shall permit CIICC to place the

I5 piultitt in 2\l'l Ut1lp£lllCnl\l'CJlmCIl\ PYOQTHIH specied b) ciicc. Any pl'lS0|‘lL‘! Wl1O

I6 l5 to he réqulfttd tn £1CC€pl ll’Cll(It'lCl"ll p\lfSU(lt tn § 201 Sllilll he iiittiriiieri l Writing

l7 Oil'tlS Qt’ tier right to request il l\€€ll’il‘lg pUl'§Ll£1t'\l iii § 203. Prior to pliltjlltg Zl p3l't)lt:C

I8 in an outpatient pmgruri‘i_ the (‘HCC >hl\ll determine an appropriate treatment pltin.

19 Notwithstanding tiny other la\\_ a parolee tirder to have Outpatient treatment

Z0 pursuant to this section mu) be pliieed in an outpatient treatment program in CHL‘(‘.

21 but the pfmltdurttl pt’t\\/lSlUS tit" 3 CM(‘ §§ 2501 cl seq. Sltll l"lOl apply. riie

_11.
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1 program director or a ilesignee oi‘ an Ou\p£1ttCt\t progratn used to provide treatment

2 under 3 CMC {e 2501 et seq. in which u parolee is placed. may place the pzirulee.

3 er cause the parolee to be placed in a secure mental health facility er in the

4 Department oi‘ (‘urreciioits Residential Mental Health Ljnit if the parolee can no

5 longer be safely or ei'i'eeiively treated in the outpatient program. and until the

6 parolee can be safely and effectively treated in the program Upon the request of

7 the outpatient program director er l‘l destgttee. u pence officer shall take the parolee

8 into custody‘ or cause the parulee to be taken into custody. and transport the parolee

9 to H facility designated by the program director. er él designee. for Ctntlltmttlt

10 tinder this section Within l5 days after placement in a secure facility, (THCC shall

ll conduct u hearing on vihctlier the pzirolee can be safely tind effectively treated in

12 the program unless the patient or the paticnfs attorney agrees to at ceniinuunce, or

I3 unless good cause exists that prctents (‘HCC from conducting the hearing vttthin

14 that period of time. ll' good cause exists. the hearing shall be held vtithin 21 days

I5 after pliicement in a secure facility Fur purposes of this section. "good cause"

16 means the inability to secure counsel. an interpreter. or witnesses for the hearing

I7 within the l5—tiay time period. Before deciding to seek revocation ofthc parole 01'

18 a parolee receiving mental health treatment. and return him or her to prison. the

19 parole uieer shull consult uith the director oi‘ the parolees Outpatient pregruni

2U Nothing in this section shull prevent hospitalizulien pursuant to 3 CMC §\§ Z50] et

ll seq

.12_



Horst: Btu. 22- /Z

I (bi lfL'HL‘L' hits not placed 8 puft)|L‘¢ on outpattcnt treatment within so days

2 acr rizcciving custody nfthe parolee‘ the parole: may rcqucst a hcaring before thi:

3 Parole Board. and thc board shitll conduct L! hcitring to dctcrminc vvhcthcr the

4 prisoner shall he treated as an llipattnt nr an outpatient. /\t the hearing. the burden

S shall be on Cl-i(‘[‘ to establish that the ptisuncr rcquircs inpaticnl treatment as

6 dcscribcd in this subsection llithc pl'l$t\l'\tIl' tir any person tippuuring on his or her

7 behalf at the hearing requests it. the board shall appoint two independent

8 professionals as provided fur in § 20l(d).

9 §2l]3. Request for Hearing.

10 (£1) A prisuncr mil) request a hcuring lJt:f(JKCll1Cl)£1m|C Board, and [ht board

11 shall conduct ii hearing tfSt\ requcstcd‘ for the purpose t>{pi’t\\lng that the prisoner

I2 mccts the L'l’l\CHEl in § 20]. At the hcziring_ the burdcn olipruof shall bc on the

I3 person or agency who certied thc prisoner undcr § 20] (d). ll the prisoner or any

14 person dpptziring on hlS D1’ hcr bchulf Z11 the hearing ritqucsts it. the hoard shall

15 appoint two independent pfUlt:SSlt)iH1|SL\S prt>HLlCtl for in _¢ 201(4).

I6 (b) A prisoner vtho disagrees with the dctcnninaticin of the Parole Board

17 that hr or shc meets the criteria of§ Z01 may lc in the Cnmmonwcalth Superior

18 Court a petition for E1 hearing on whether he or she. as of the date of the Parolc

19 Board hearing. mot thc criteria ul'§ 201. l'hc court shall conduct a hearing on the

20 pL‘llliOn within 60 uttlcndar da)s after the petition is |ed_ unless cithcr time is

2] WZllVCd by thc pctititiner or his or hcr counscl. or good causc is shown lividcncc

_13.
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l offered for the purpose of prming the prisoner's behavior or mental status

2 subsequent to the Parole Board hearing shall not he considered. The order of the

3 Parole Board shall be tn effect untll the eompletion otithe court proceedings. The

4 eourt shall atdtisc the petitioner ofhis or her right to he represented by an attomey.

5 The attorney for the pctltloner shall be given cl eopy of the petition, and any

a Supporting documents The hearing shall be 21 Clvtl hearing; however. in order to

7 reduce costs, the rules of erimlnal discovery, as well as civil discover), shall be

8 tlpplieable. 'l he standard ol proof shall be beyond at reasonable doubt. The court

<1 may, upon stipulation ol' both parties, reeci\e in evidence the allidmit or

10 declaration to be read and the contents thereof considered 111 the rendering of a

ll deels-ion or verdict in uny proceeding held pursuant to tlus /\et. ll’ the court reverses

l2 the determination of the Parole Board. the court shall stay the execution of the

l3 decision for live working days to ullow for an orderly release of the prisoner.

14 §2o4. Remission.

15 ll'the prlsnnt-r"s severe mental illness is put inln remission during the parole

16 period. and ean be kept in remission. the Commonwealth Healthcurc Corporation

l7 shall notify the Parole Board and the Commonwealth Healthcare Corporatlon shall

18 discontinue treating the parolee

l9 §ZOS. Written Evaluation; Petition for Involuntary Treatment Prior to

20 Termination nfParr1le nr Release from Prison.

21 (:1) .\Iol lltter than l80 dz): prior to the terminutlun olparolc, or release from

.|4_
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l prison if ihr: prisoner refused in agree to irceiimcnt ii condition of parole as

2 required by § 201 efihis article. unless good cause is shown for the reduction of

3 the lX0—d2.\) period. irihe pr1SUnL'f'> severe menial illness 15110! in remission U1‘

4 eanrioi he kepi in remission iiiihoui rremmeiir. rhe medical professional of ihe

5 Commonwealth H€l\l\hC£1f€('()Kpl\i'L\\iOn((:H(l(‘)\l1\ is lrealing ihe ]'!£1K()l€e or the

6 program direcmr iii clizirgc of ihe paml€€'5 ouipaiieni program. or the

7 (‘ommissioncr oi‘ Correeiions. shall submii to ihc Attorney General his or her

B wrirren evaluation on remission lfrequesied by ihe /\l\0i’n€y General. ihe VWl\!t!i'l

9 C\'£llUZ.\li0r\ shall hi: L|&;C0mpZl|‘llk‘ll by supporling ufdziviis. iiib Allomcy Gltnill

10 may their [ilc a pcliiion with ihc L‘oinmoiiviezil1h Superior (‘nurl for continued

ll involuntarylrcalmcnllbroneyczir The pclilion shallhc accompanied by aldavils

l2 specifying that ireziimenl. while ihi: prisoner vias rcleusod from prison on parole.

13 hilS been C0n[inunuSl)' provided by CIICC either in ii hnspilill or in an O\l\pali€K

14 pmgrain. The pelilion shall also specify ihiii the prisoner has £1 severe mental illness.

15 [hill the <ei ere menial illness is I\U\ iii remission and Cannot be kepi in remission ii‘

16 the person's ireaimeni is iioi continued. and mm. by reason of his or her scvcrc

l7 mental illness. lhl: prisoner represents a 5L|b51anlia| dgllf of ]')l1ySlC] harm to

l8 others.

19 (la) The couri shall coiiduci E1 hearing on ihe peuiion for cunlinucd ire-aimcni.

20 The CUUKI shall advise [lit IJCYSUXI Grins or her right [0 be rcprcscnlcd by an allurncy.

21 The attorney for ihe person Sl1€1|lbC given a copy ofihe peiiiioii, and an) supporting

.15.
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1 documents. '1 he hearing shall be zl civil hearing. howe\ er. in order to reduce costs.

Z the rules tllcrtminal cliscoxery. as \\ell as civil discovery. shlill be applicable The

3 standard of pronr under this section shall be proofbeyond a reasonable doubt. The

4 hearing shall eommenee no later than 30 calendar days prior to the time the person

5 would Otherwise have been released, unless the time is waived hy the person or

6 unless good eause 1S shown

7 (e) The people shall be lepresented by \hc Attorney (icncral. lfthe person

s is indigent. the public defender shall be appointed

9 (d) ll‘ the court nds that the patient has a severe mental illness. that the

10 patients sctcrt: mental illness is not in remission or cannot he kept in remission

l 1 without treatment. and that by reason of his or her severe mental illness. the patient

I2 represents a substantial danger of physical harm to others. the eourt shall order the

I3 patient reeoinmitted to the faerllty tn which the pdUt:n\ vllts conned at the time the

14 petition vtas led, or reeommttted to the outpatient program in which he or she was

I5 being treated as the time the petition “as tiled. ur committed to the Department of

16 Corrections Residential Mental Health Unit it the person was in prison. l‘l\e

17 commitment shall be for a period oftmc year from the date of termination ofpttrolc

18 or zi previous ctlmmitnlent or the scheduled date ofrelease from prison as specied

19 in § 201. ‘lime spent on outpatient status. except vthcn placed in a locked facility

20 at the direction of the outpatient supenison shall not eount as actual custody and

2] shall not he credited toward the person's matnnum term of commitment or towzird

.1(,.
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l the person‘s term of cxtettdcd cumtnltmenl

2 (u) A person shall be released en outpatient status it‘ the Cbmmllg court

3 nds that there is reasonable eause to believe that the committed person can be

4 safely and ellectitely treated on an Outpatient basis

5 (F) Prior to the termination of a eotrtmittttent under this ser:ti0n_ a petition

5 for retnmmitment may be led to determine whether the patient'5 severe mental

7 illness is not in remissitm or cannul be kept in remission vtithout treatment, and

8 whether by reason of his or her severe mental illness_ the patient represents a

v substantial danger or physical harm tn others The rcenmmltmenl proceeding shall

l0 be conducted in accordance ttith tlte provisions ofthls section.

ll (g) An) eotnrnitment under this article places an airmattte obligation on

12 the treatment facility to protide treatment fur the underlying cause oi‘ the persons

I3 mental Illness

I4 (ll) Except as pmtidcd ht this suhsecti0n_ the person committed shall be

l5 considered to be an involuntary mental health pattenl and he or she shall be entitled

to to lhust: rights set forth in 3 (‘M(‘ §§ 2501 et seq

17 §2us. Outpatient Status.

18 (a) Outpatient status for person eummilted pursuant to § 205 of this anicle

19 shall be for a pcrind not to exeecd one year At the end at‘ a period of outpatient

20 status approved by the court. the court shall. after nctuul notice to the prosecutor.

21 the detense attorney. the outpatient program director or a dcstgnee. the medical

_17_



llnrsr, mu, 22- /¢ ‘

l direcmor oflhc faciliry rhm is rreaung the person. and rhc pcrson on 0u\pulicnl sunus.

2 and acr a hearing in coun_ clthcr discharge the person from commnmcn! under

3 appruprialc prOVlSlOnS nf 1.'1v\_ nrdcr lhc pcrsnn conned to a lrculmenl i'ncili1y_ or

4 rcncn ii approval cfoutpazieni slulus.

5 (b) Prmr U! lhc hcnring described II1 subsccuon (a) 01' ihis scc1iun_ \hc

6 program director or a dcsigncc shall furnish a reporl and rccummcndaon lo lhc

7 cnnn, the prnsecunnn. lhc llcfcnsc n\\<>rne;._ the medical dlrccwr ofrhc facilny \ha\

8 is lrcaling the person. and rhu person on rnnpauenl Sldlus. li'rhc rccommcndalion lS

9 mm ihe pc!‘S\Y|1 unnunuc on oulpalienl slams ur be cnnlincd lo a lrcmmcnl facility.

IU thc report shall also cnnrain a Slalemcnl lhul conrms wi\h requircmenw of

ll Qubsccliun (0),

12 (c) Upon receipl nfa rcp0r\ that recnmmcuds cunnunrcnr or continued

13 i>u1pa\iun\ \rea\mcnL the courl shall direct prior defense c\)unsL'l_ or, if necessary.

14 appoint ncv\ defense counsel. to \CCl and L-nnler Wllh lhc person who is on

15 oulpuhcnl sunus and explain the rccommcndalion comarncd zhcrcin. Followingthis

lb meeting. burh defense counsel and lhc person on nuipaiiunr slulus shall sign and

l7 return lo the court a form which shall read as follows:

18 “(‘hcck One

19 71 do not believe lhal l need further treatment and l demand a

20 hearing to decldc \h|s question.

21 l accept zhc rccomnmndaliull lhal 1 conrinue treatment.“

_1§(.
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(cl) lhc signcd form shall he rc\umcd1u the court at least 10 days prior to

lhc hum“; dcscribcd in subsccnun (a). 11' lhr: pcraun on oulpalicnl status refuses

ur is unable \o sign lhc form. hi> or hur cuunscl shall indicate in writing, that rhe

form and mc rl:por\ pwpm-<1 WCIC cxpluincd 10 the pcrscn and the person refused

or was unable in srgn the f0rn\.

(c) The courl shall dctcrminc whcthcr or n0\ the rcqurrcmcnls of subsections

(u) and (<1) have bccn mcl The cuurl shall lhcn makc an appropriate diSpnSilinr\

undcr § 205(a)u1'rhrs aruclc.

(0 11¢ court shall nulify lhc program director ur L1 du>igncu_ rm pcrsun on

uulpalicm sla\us, and 1h: mcdical drrcctor 0r pcrstm m chargc of the (acilny

pmvidmg lrculmcnl uflhe person vrhmher or not \hc person was found sunable for

rclcasz:

§ZU6. Notice; lnvolunmr) (‘ivil Cnmmitmcnl.

Bcfurc rclcasing any mmale or lermmaung supervrsion ofany parole: who

is 1| danger to sclfor others. or grancly disablcd as 11 rcsulr ofmcnlal rllnc>s_ and

“ho £1095 not come uirhin lhc prmismns 0(§ 201 nflhrs arlicle_ the Drrecror of

Correcuons shall give nuricc lo \hc Atrnrncy Gcncml and request than the Attorney

Genera] seek immcdiuu: inmlumary cixil cnmmrlmenl pursuant lu 3 CMC §§ Z501

er seq

§ 207. Additional Requirements and Conditions.

(u) '1 hr: cus\ of inpatient or ouzpuucm lrcu\mcn\ undcr this Act shall bc a

_|q.
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l C0l"lI1Ui"|V\Clll] cxpcnsc whilc the ])i!i’5()n is under lhc jurisdiction of the

2 Dcparlmcnl of Corrections or the Cominonwcalih llcalihcare Corporation,

3 (b) Ali)’ pi:i'>0i'\ placed outside hm facility hirhh Dupzirlmcnt hirihhehiihhs

4 for ilie purposes of inpaiiuni treatment under this Act shall not bz: deemed to bc

5 released from imprisonment or from ihc custody uliihc Department of Corrections

6 prior lit ihi: l:‘(pif£1l|Ui'\ hnhe maxiinuni ierm 0|-lm[7fl§\ll\li1Clktlilht! persnn

7 (c) Any indcpcndcnr professionals appointed by thi: Parole Board fnr

2; pL\\']J\)>US ullhis article shall hhi he rhmmhhwehiih gmcrrimcnl crnpluyesi shall

9 have at least live years of experience in the diagnosis and ircauricnt of mental

l0 illness. and shall include [NyL‘l'iiZ.\lflSl.\’. and licensed psychologists who have a

1 1 doctoral degree in psychology.

12 (d) oh July i of ciicli your (lit Ucparimcnl hi‘ Corrections and the

13 (‘nmmonwcalth llealthcare Corporation shall subrnir to thc Parolz: Board a list of

14 ihrcc or HIOKC inlltptndtill professionals On which boih dcparlmcnls COHCUI. Thu

is pmrhssihhais shall H01 bu Sliilt gO\Ci'nmCnl cmployccs aha shall have at lcast liic

16 ycars hr uxpmt-hue ah ihc Liillgiwsis and lrkllinttnl hi ltléll disorders lllld shall

17 il\ClU(iC psychiatrists mid licensed psychnlngisis who have h doctoral dcgrcc In

18 psychology. For purposes itlithis Act. when the Purnlc Board rcccives the list. they

I9 shall only appoint independeni professionals from the list. The list shall not be

20 binding on the Parole Board until they huu: l’CClJl\CLi it and shall not be binding

2] ulicr June SO lullovciiig rcccipt ofthc list.

l .20.
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l (e) For the purpose rir ]Jl'0\ll\g the rrici \l\21l Zl prisoner has received 90 days

2 or more oltrcatmeiit within the year prior in the prisoners parole or release. the

3 records or copies of rccurds of iiny Dcpurlmcnl of Corrections facility or

4 Cummonwealtli hospital in which that person has been conlined, when the records

S or copies ll1l3l’COl‘hl\\'\! been certied hi the ollicizil custodian ofthose records‘ may

6 be admitted as evidence,"

7 Section 4, Scvcrabiligx lfiiny provisions of this Act or the application oi"

8 any such pm\'iSl0n to any person or circunismiicc should be held invalid by n court

9 of cuinpctciii jurisdiction. the remainder ul‘ this Act or rhe application 0f its

10 pmvisinns to persons or CilCUll‘lS\(1CCS other \h£m those to which ll is held lnvulid

l l shall not be ziliccled thereby.

12 Section S. Savings Clause. '1 his Ac\ and any repealer contained herein

I3 shall not be construed allbcting any existing right acquired under coniracl or

14 acquired Uhd statutes repealed or LlL.l€l' any rule‘ fcgulilll. or order adopted

l5 under the stniiitcs. Repezilers contained in this Aci shall not nbci any proceeding

l6 insiiiuicd uiidcr or pursuant ui prior law. l'lic cnactnieiit iilihe Act shall nul have

l7 the LIlTCCl 01' termimrring. or in any Vvll) modifying. any liability. civil U1’ Criminal.

l8 which shall already be in existence on the date this Act becomes clTec\ivc.

19 SCCli0Il 6. Effective um, rm; Act shall lake cllecl upon its Zlpprvzl by

20 ll1C (iO\'Brr\0r_ or its becoming law \’v‘lll’\UUl ~‘uL;l1 2lpprO\'i\l

_21_
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