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A BILL FOR AN ACT

TA) prmidc for lhc issuuncc nfccnincuics as CClL‘Ll public accoumanis to
regulme the pi-uciice of uccouniunq in \he public in\crcsl: lo csiublish a

Board \1ff\LiC\\Ul3l1C) and prescribe its puviers and cluiies_ and for othcr
purposes.

BE IT ENACTED BY THE TWENTY—SECOND NORTHERN MARIANAS
CO.Vl.\IOl\'WEALTH LEGISLATURE:

I Section l. Purgose. Because it \\as passed in 2002. the Accnuntnncy Acl

2 regulated accounting practices as thc} cxisicd mo dccadcs ago. Unlcss ix is updated.

3 this critical legislation may became nbmlele Repealing ii and rircnacling ihe

4 Accouniancy Aci of 2002 is necessary. Good practices and pmccdurcs {rum 2002

5 may no longer be adequate. l:uch)e1\r. bum pulicics and practices are develuped.

Iv Rcpculing lhc Z002 version is consistent with the C0mm0r\wealth‘s policy to

7 promoie ihe reliabilily of information that is used for guicluncc in nancial

8 transactions. Of assessing die n-unciul sunus OI’ perllvnnance of Chmmercial.

9 noncommercial. and gnvemmenlal enterprises.

I0 l_)CdlCZl\E!d in the public mleresl. ihis Act rcquircs ihal persons professing

ll special competence in accountancy or offcnng ussurance as to ihe reliabilit) nr

I2 fairness of presemalion of such infunnazion shall ha\e d€'\l)S[fK€Cl ihcir

13 qualilicatiuns to do su. 1\ddlli0&ll)_ n provides mm persons who haw HUI
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l demonstrated and maintained such qualications, including certicate holders nut

2 in public practice. not be permitted to represent themselves as hating such special

3 eeinpetenee or to otter such assurance. Virtually all aspects at" accounting practices

4 are comprehensively covered to ensure that the conduct nfpersons licensed as hat ing

5 special eenipetenee in uccountunc) tire properly regulated. In short, this Act l

ei establishes £1 public Elulhflty Cnmpcttnl ID prescribe and assess the quatiiieatiensm‘

7 licensees and to regulate their Ctmduct. Deeeptiie pnietiees. to include the use til‘ titles

8 that have a eupacity Oi’ tcndcnc) to deeeite the public as to the status or competence

9 imiie persons using siieii titles arc £1150 prohibited and penalized CCUl’dlI'lgl)

10 Section 2. E. This Act may he cited as the "Accountancy Act M2021."

I I Section 3. Denitions. When used in this Act. the tblltiviing terms haw: the

I2 meanings indicated:

13 ta) "AICPA" means the American Institute of Certied Public

14 Accountants.

15 (b) "Attest" means ])l‘U\ iding the following services:

16 (I I an) audit or nther engagement to be pertbrined in

l7 ticeurdance with the Statements tin Auditing Standards (SAS);

18 (Z) an) reiievi of a linancial statement to be performed in

19 accordance V\i\lI the Statements UH Standards tlir Accouttlittg and Review

20 Services (SSARSX

.2.
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1 1:) km} examination Q1‘ prospective nancial information 11> be

2 perlornied in accordance with the Statements on Standards for Attestation

3 Engagements (SSA!-J);

4 (4) any engagement to be performed in accordance with rhe

5 standards oiithe PCAOB: and

6 15> any examination. mnrr or ugrccd upon procedures

7 engagement to be performed in accordance with the SSAlI_ other than an

8 examination described in subsection (3).

9 The standards specied in this denition shall be adopted b; rcfcrence by

10 the Board purs

2 and the PCAOB

15 (111 ~~

16 issued under Se

19 (e) ~~

uant to rulemaking and shall be those developed tor general

11 application 1», recognized L1\iO£llL1CCOUlLil\C) urganizalium. >uch as the AICPA_

13 (cl "Board" means the CXMI B<>ardofAccount11nc) established under

14 Section ofthis Act or in predecessor under prior law,

Certicate" mcnns a ccrtilicatc as "(\eriiiied Public Accountant“

Clinn 6 of this Act Of corresponding prmisiuns of prior law. or a

17 corresponding certicate a> Ccrtied Public Accountant issued after examination

18 under ihe Inw Mun; other staie.

Client“ means a per>on or entity that agrees with n liccnscc or

20 liccnscc-'5 employer 11> re<;ei\e am profesional §€f\ ice.

.3.
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l (l) "Compilation" means prmiding n scrxicc of any compilation

2 engagement to he performed in accordance with §tatemenl< on Standards for

3 Accounting and RE!\lCV\ Services lSSARS).

4 (gl "CPA Firm“ means a sole proprietorship. a corporation. l\

5 partnership or any other form oforganizanon issucd a pcrmit under Section 7 of

6 this Act,

7 (hl "License" means a certicate issued under Section 6 of this Act. a

X permit issued under Section 7:

9 or‘ in each case. a certicate or permit issucd under corresponding

to proxisinns of prim law.

ll (i) "Licensee" mcans thc holder olia license as deltned in Section _alh|.

lZ Li) "l\’lanager" means a manager otia limited liability company

13 (k) "Member"' means a member ofa limited liability company.

l4 ll) "l\</\SBA" means the National /\ss0Clallnn ml‘ State Boards of

I 5 Accountancy.

lo (ml "PCAOB" means the Public Company Accounting O\ ersight

l7 Board.

18 (n) “Peer Re\'te\\" means a stud)_ appraisz\l_ or rcticu ofonc or m0re

lg aspccts ufthc professional work ofa certicate holder or CPA rm that issues attest

20 or compilation reports. by a person or persons who hold ccrtiticates and V\l“l(\ are

Zl not affiliated with the CCl1lCalC lioltler or CPA linn being ret lowed.

.4.
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l (0) "Permit" means a permit to practice as a CPA rm issued under

2 Section 7 at" this at-t or C<\tTC$p0l'\(.iit‘lg pto\'isiul’\s 01' prior lavt or under

3 corresponding prmisions utthc laws ofother states,

4 (pl "Preparation 0i\FIl'lanCial Statements" means prm iding a scrvicc of

5 any preparation olilinancial statements engagement to be performed in accordance

6 with Statements on Standards for Acuoiinling and Rcvievt Sen ices (SS/\R§)

7 tq) "Principal place of business“ mcans the ollice location designated

8 by the licensee for purposes 0i\SUbS\€lll€li equiialency and reciprocity.

9 (r) "Prul'essional" means arising out of or related to the specialized

I0 knnvilcdgc or skills associated with CPAs.

ll ls) "Report." when used with reference to any aitcst or compilation

2 scr\'iec_ means an opini0n_ report. or other form of language that states or implies

13 assurance to the reliability of thc attested inlormatittn or compiled nancial

l4 statements and that also includes or is accompanied by any statement or implication

l5 that the person or rm issuing it has special knowledge or competence in

l6 accounting or auditing. Such a statement or implication of special knowledge or

17 cmnpciuncc may arise from use by the issuer of the report ut‘ names or titles

18 indicating that the person or rm is an accountant or auditor. or fmm the language

19 of the report itself. The term "report" includes an) form of language which

20 disclaims an opinion when such form of language is conventionally understood to

21 imply any pt\.~‘ill\'L‘ assurance as to the reliability of the attested inftmatitm or

.5.
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1 compiled nancial staicmcnis referred lo andior special COHIPCKEHCC on llic pari 01'

2 ihe permn nr lirm is>uing >uch language: and ii includes an) other farm nlilangiiage

) lhal is mnvcnlinnally uiidcrsiood tri impl) such Ei:SUi’lmC€ and or such spceial

4 knowledge or competence.

5 in "Rule" incans any rulc, regulation. or Olh Miiten directive er

6 general application duly adopied by the Board.

7 (ul "Siaie" m¢2in> any siaie u|' ihe Liniied Slates. the Dismcr r>i'

8 Columbia Pueno Rico. ihe l/.5. Virgin Islands_ ihc Commonwealth ofthc Yorthcrn

9 Mariana islands. and Guam: cxcepi ihat "this L'i>mn\on\~ualih" means the

ll) (‘nminonwealih nfihc Ynnhcrii \/larianu islands.

ll (V) "Substantial Fquixalcnc)" is l\ dctcrminalion bi ihc Board of

12 Accuuiiianc). or ils dusigncc ihai ihe educaiiun. rtiminziiinn and cxpcricncc

l3 requiremenis contained in ilie siaiuics and dmii1i5l\‘3!iVé rules of anmhcr

14 jurisdiciioii arc curiiparable to. or ewceed the ediiciiiion. examination and

15 cxpcricncc requireinenis coniained in ihe Unifrmn Accountancy Aci or rhai an

16 individual ('PA‘s cducaiiun. cxaminaiion and experience qiiulicaiions arc

17 comparable iu or exceed ihe eduuaiinn. exaininniion and CK])t!fi€l\C€ requiremenis

18 contained in the Lnifnrni Accountancy Aci. In ziscerraining suhsianiial CqUi\&i6C}‘

1‘) as used in this acl ihc Board Shllii inke iniu accuum the qualications wiihoui regard

20 I0 ihe sequence in which experience. educaiion. or evaminaiiuri rcquircmcnis were

Z1 Jilaiiied.

.5.
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1 Section 4. A - xCVMI Beard of Aceountancv

2 la) There is hereby created the C.\lMl Board of Accountanc}. which

3 shall have l'6S])0l'\Sibilil} for the administration and enforcement of this Act. lhe

4 Board shall consist of no more than \e members. appointed b) llle Governor. all

5 oi‘ vthom shall be residents of the CI\Ml. Ar least a majority plus one til‘ slleh

6 members shall be holders of currently \alid eerlilieates issued under Section 6 of

7 this Act or corresponding prmisiens ofpriur lav»: and any members of the Board

s not having Such L1u£iliCii\i()l‘lS shall have had prolbssional or practical experience

9 in the use of accounting services and nancial statements. so as to be qualied to

10 make _]Udgm€nlS about the qualiliealiuns and eunducl lvfpersttns and rms subject

l l to regulation under this Act. l he term ofeach member olithe Board shall he 4 years.

l2 the term of each le be designated b) the Govemor except that members of the

13 CNM] Board of Accountancy appointed and sen ing as under prior la“ at lllt

14 el't‘eclive date of this Act shall serve out lhe terms for which they were appointed.

I5 as members ofthe Beard created la) this Section. Vacancies ueeurring during a term

16 shall be lled by appointment by the Go\cmor for the unexpired term. Upon the

I7 expiration of the member's term ofofce. a member shall eonrinue lo serte until li

I8 successor shall have been appointed and taken ollice. An) member of the Board

19 whose certicate under Seellon 6 of this Aer is re\oked or suspended shall

20 autoinatieall) ecasc to he a lncnlbcr ufthc Board, and the Gmemur ma). alter a

21 hcl.uing_ remuu: till) member er the Board lbr neglect llllluli or otherjust cause.

.7.
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i No person who has SCr\CCl l\\O SUCCCSSWC Cnlnpltlt lcrls shall hc eligible mi

2 reappointment. but appointment to ll an unenpired term shall not be considered a

3 cumplcic icnn for this purpose.

4 lb) The Board shall elect annually from among its members a Chair and

5 Slltih other ofccrs as IhC Board may dCICl’f‘l|1€ to be appropriate. l'hc Bilfd Shilll

ti meet at such times and places as may he xed hi the Board. Meetings ofthc Board

7 shall be open to the public except insofar as they are coiicemed with investigations

8 untlcr Section 10 ofihis Act tint] except as may bc ncccssur) to protect information

9 that is required to be kept condential by Board rules or by the laws of this

10 Commonwealth. A majorit) ufthc Board members thcn in ofcc shall constitute a

ll QUOYUXU E112“) meeting dill) called. lhe Board Sllilll ]\2l\'C ll SE81 which Shall be

2 judicially noticed. The Board shall retain or arrange for the rctcntion of all

13 applications and all documents under oath that arc lcd with the Board and also

14 records iii‘ its pmccdillgs. and ii Sllll lhlllllllil ll registr) of the names and

15 addresses of all licensees under this Act. In any proceeding in court. civil or

I6 CfllTlll‘llll_ arising t\u\ iiiirir ibundcd Uptl an) p3\ isllm rirtiiis Act. copies of AH)‘ of

17 said records certied as true copies under the scal otiihc Board shall bc admissible

I8 in evidence as tending to proie the contents of said records.

19 (C) Each member of the Board shall he paid an amount cstublishcd la)

20 luti for cach day or portion thereof spent in the discharge ofthc member's olilicial

.3.
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I duties and shall be retmbursed for the members actual and necessary expenses

Z incurred in the discharge otitlte member's ufeial duties.

3 (d) All monies collected by the Board from tees authorized to be

4 charged by this Act shall be received and aeeuuttled Iktr by’ the Board and shall he

5 deposited in the CN\4l Treasury to the credit of tlte Board. Appropriation shall be

6 made lbr the expenses of administering the prtrtisitms of this Aet. vthich may

7 include. but shall not be limited lo. the costs of conducting investigations and of

8 taking testimony and procuring the attendance otivtitnesses before the Board or its

O cutnntittccs; all legal proceedings taken under this Aet for the enforcement thereof;

10 and educational programs for the benet of the public and licensees and their

l l employ ees.

l2 (c) The Board shall le an annual report of its activities with the

l3 Governor and thc Legislature. which report shall include a statement of all receipts

l4 and disbursements and a listing of all current licensees uttder this Act. The Board

l5 shall mail a copy of the annual report to any person requesting it and paying a

16 reasonable charge therefor.

17 ll) The Beard may employ an executive director and 5\.tCh other

18 personnel as it deems necessary in its adrninistratmn and enforcement of this Act.

19 lt may appoint such committees or persons. to advise or assist it in such

20 administration and entureetnent. as it may see tit, It may retain its ovtn private legal

.1).
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l counsel tti advise and assist it. separatcl). or in addition to such Eill\iCtJ and

3 assistance that may be pru\ ided by the CXMI Ollice ulithe Attnrne) General.

3 lg) ll) The Board shall hate the pouer to take all action that is

4 necesstir) and pruper lt) ellectuzite the purposes tit‘ this Act. including the puvicr to

5 sue and be sued in its nfcial name as an agency ofihis Coinmnnwenlth. the Board

6 shall also ha\e the power to issue subpoenas to compel the attendance ofviitnesses

7 and the pmductirm of documents; to administer naths: in take iestimniu, to

8 cooperate with the PCAOB and the appropriate state and federal regulator)

9 authorities having jurisdiciiiin titer the professional eondiiei in question in

I0 investigation and enforcement concerning violations of this Act and comparable

I l acts ofether states: ll) Ctmperale in enforcement with appropriate ibreign regulattvri

l2 authorities in instances uhich hate or ma) result in criminal cnmiction. loss 01'

13 lieensc or suspension. admonishincnt or ccnsurc: and to receive eiidente

I4 concerning all matters within the scape of this Act. In case of disobedience 0l' a

I 5 Suhp0CntL the Board may ll\\'0l\C the aid etany court or other appropriate fCg\ll£1lOl'_\

16 Zlhlhfll) in requiring the £1l\€l"id£1Cl\l\dlS\imUl"|) efniinesses and the pmduetinn

I7 of documentan eiidence. For purposes of this subsection. "appropriate foreign

18 regulatory authorities" shall be those lhreign authorities granting substantially

I9 equivalent foreign designations in accordance “uh Section etc) ofthis Act.

Z0 (2) The Board. its members. and its ttgents shall be immune from

Zl personal liabilit> for actions taken in good faith in the discharge of the Bourdis

-l(l-
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1 responsibilities. and the State shall hold the Board. its members. and its agents

Z harmless (rum all casts. damages and attomet s' fees arising from claims and suits

3 against them with respect to matters to which such immunity applies.

4 (h) The Beard may adopt rules goicrning its administration and

5 enforcement of this Act and tlte conduct of |tceitsees_ including but not limited to»-

6 L1) Rules gmeming the Board"s meetings and the conduct ofits

7 business;

8 (Z) Rules 01' procedure gmertiing the conduct of investigations

9 and hearings bi the Board

to <3» Rules specil')ing the educzttitwnztl and experience

ll qualicalians required ibr the issuance of certicates under Section 6 of

12 this Act and the Continuing proiizssionttl cducttliun required ttir renewal

13 (if certiticates under Section 6;

14 (4) Rules of pmlbssiunal conduct directed to cuntrulling the

15 quality and pmbity of senices by |iccnsces_ and dealing among other

16 things tiith independence. integrity. and objectivity: cntnpctcncc and

17 technical standards. responsibilities tn the public; and responsibilities to

18 clients:

1‘) (5) Rules gmcrnillg the pmfessinnal standards applicable to

Z0 licensees;

.||_
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1 (6) Rules gmcrning tho manner and circumstances of use ofthc

2 titles "certied public accountant" and "CPA";

3 (7; Rules regarding peer review that mu} bc rcqutrcd to be

4 performed under provisions oithts Act:

5 (8) Rules on substantial equi\ alence to implement Section 22-3:

6 and

7 (9) Such other rules as the Board ma) deem ncccssaq or

8 appropriate for implementing thc prtJ\ isiuns and the purposes ofthis Act.

<1 in At least 60 days print to the proposed effccti\c Lizttc ut'uri_i rule or

10 amcndmcnt thereto under subsection th) of this Section or any other provision of

ll \|tis Act. the Board shall publish notice of such proposed action and of a public

I2 hearing to be hcld nu more than 30 days prior to such etTccti\c dutc. in thc

l3 Commonvtezilth Register or one (1; equivalent olliciul publication.

14 Li) Records. papers. and other documents containing informattori

I5 collected or compiled by the Board. its members. cmplo) ees_ contractors or agents.

16 including its legal counsel. as a result of n complaint. ill\'€5llgZttlOtt. ittquiq. or

17 interview in connection \\rl[i’\ an application for cxttmination. certication. in

18 registration. or in connection uith a lrcen<ee‘s professional cthics and conduct. shall

I9 not bc consitlcrcd public records within the meaning of this Commonvtealthis

20 public records laws. Addittortalli. any record. paper. or other document rt:cci\ ed

21 by int» Board as 21 result ota self-reporting requircmcnt shall not be cnnsldcrcd

.13.
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l public records within lhe meaning of lhis Cominonweallhs public records laws".

2 When any such record, paper. or other document is admitted into evidence in a

3 hearing hcld by rho Board, ir shall rhcn be u public rccord within the meaning of

4 lhis Coinn1on\~eulth's public records la\\s. Ho\\e\'er. upon a showing of good

5 cause. the presiding nfcer at such 2 hearing ma) Ofdtr \hal condential or

6 priiilcged information he redacted or admitted under seal.

7 (l) Xotvi ithstanding any other provision ofrhis Aei_ informalion

8 protected by this condcnlialili provision shall not be disclosed to nlher

9 uulhorilics unless the recipienl conrms in viriring that it viill assure

1() preservation of condcnlialil} and the licensee has been given l’CSOl"ll\i)iC

11 notice that the inforimnion will be pfO\lL.iL‘d to unolher enlil)

12 <21 Notwithstanding any cnntraq" provision in lhe State's Public

13 Records law, disclosurcs to lavi cnforccmcnt and regulatory uuihorilicsiind.

14 only in the extent deemed necessziq In conduct an intesiigation. to the

is subject of the imesligation. persons whose complaints are bcing

16 inicsiigmed and iiiinesses questioned in lhc course of invesligtinn. as

l7 protidcd in Section lO(b). shall not be considered public disclosures and

18 shall not dcprivc such rccords oftheir confidential slums.

19 (3) Nothing in this subsection shall be construed as A W|\Cl’ of

20 any privilcgc. such as mtorney-clienlpri\ilegc1\\hich ma) also apply K0 any

2| records covered 1»; this subsection,

.13.
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l (4) .\'othing in this subsection shall confer eondcltlittl status on

'7 an) record collected under this subsection which was a public record when

.:

4

5

collected or therealter becomes a public record through other lavtlul means.

Section >. Qualications for a certicate as a Certied Public

Accountant.

6 (al The certillcate of "certied puhllc accountant" shall be granted to

7 persons of good moral character who meet the educutiort_ experience and

8 examination requirements oi‘ the lb|lt\\\‘lng subsections of this Section and rules

9 adopted thereunder and vtho make application therefor pursuant to Section 6 olithis

10 Act.

ll (bl Good moral character for purposes oi‘ this Section means the

2 propensity to pt'0\ldC professional sertices in a fair. honest. and open manner. The

l .1 Board may reluse tn grant a certicate on the ground of failure to satisfy this

l-t requirement only if there is a Substantial connection betv. een the lack otgootl moral

15 Cl11\l'E1L'\tJ!" of the applicant and the prtvlesslonal responsibilities rim licensee and if

16 the nding by the Board of lack ofgond moral character is supported by clear and

l7 convincing etidenee When an applicant is found to he unqualied for a certicate

18 because of a lack of good moral character. the Board shall (umish the applicant L1

1‘) statement corltllining the ndings all" the Board. a complete record olthc exidence

20 upon V\l’\lCl"l the determination was based. and a notice of the applicants right of

2| appeal.

_]4.
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l (c) The education requirement for a certicate shall be at least 150

Z semester hours oi college education including a baccalaureate or higltcr degree

3 conferred by a college or university acceptable to the Board. the total educational

4 program to include nn accounting concentration or equivalent as Ilctcrmined by

5 Board rule to he appropriate: provided hm» ever, that applicants for a certicate may

6 sit for the e\amination described in subsection (d) of this Section if the) hate at

7 least I20 semester hours of college education including a baccalaureate or higher

s degree conferred ht a college dr university acceptable ll) the board. the totztl

9 educational program to include an accotlnllng concentration or equivalent as

to determined by board rule to be appropriate.

11 (d) The examination required to be passed L\S £1 edirdiridn ltir the

I2 grunting ol'a certicate shall be held regularl) throughout the year. and shall test

I3 the applicant's knovtledge of the SUlJ]L‘Cl: of accounting and auditing. and such

I4 other rclatcd subjects as the Board may specify ls) rule. including but not limited to

15 business lau and taxation. lltc Board shall prescribe b} rule the methods of

16 applying rdr and conducting the examination. including methods for grading and

l7 determining ii passing grade required nr an applicant for 3 certicate provided.

l8 however. that the Board shall tn the extent p0<Siblc scc to it that the examination

19 itself. grading oi" the exantlltutlon. and the passlltg gmdt:s_ are uniform with those

Z0 applicable in all other states. lhe Board ma) make such use olall or any part olithe

21 Uniform Certied Public Accountant Exainination and Advisory Grading Scrvicc

.15.



Hot sr. Btu. 22-

1 01' the American Institute of Certied Public /\Ci;t)uIil2i|1l$ and may contract with

2 third parties to pcrfonn such administratiie senices with rcspect H) the examination

3 as it deems appropriate lo assist it in performing its duties hereunder.

-1 it-i '1 he Board may charge or protidc fut 21 third party administering

5 the examination to charge catzh applicant a fee. in an amnunt prcscribcd by the

6 Board bi rulc.

7 (D An applicant for ittitial issuance oiia certicate under this Section

8 shall shovi that the applicant has had one ycar ofcxpcricncc. lihls expericitct: shiill

9 incliidc prmiding any 1) pe 01' sertice or adticc ii\\'ul\ing the use orawinnting.

10 attest. c&>mpi|ation_ management advisory. nancial ti\iS0l'). tax or consulting

l l skills all of which “as \ eriiied la) a licenscc. niccting requirements prescribed by

12 the Board by rulc This experience would he acceptahlc if it was gained through

13 employment in g0\ernmcnt_ industry academia or public practice.

14 Section 6. Issuance and Renewal nl Certicates. and Maintenance of

15 Comgetencv.

lb (a) The Board shall grant or rcncvi certicates [O persons vthtt make

l7 application and demonstrate ( l I that their qualicaliuns. including vthcrcapplicablc

18 the qualications prcscribcd b} Section 5. are in accordance with the tiolluwiitg

19 suhsectinns of this Section or (Z) that they are eligible under the substantial

Z0 equitalcncy standard sct out in Scctinn ZZ(zi)(2) ntthe Act which requires licensurc

Z1 for those CPAs that establish their principal place of business in another slatei l'he

.16.
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1 holder ufa certicate issued tinder this Seetieii ma) only prtitide attest scrviees. as

2 delined. in a CPA rm that holds a permit issued under Section 7 nfthis Act.

3 (bl Certicates shall be initially issued. and renevted. for periods of not

4 mnre thart tltrcc yettrs but in lift) €\€T‘ll shall expire On the last (ill) 0l'June f0llO\.\ing

5 issuance or renewal. Applications for such certicates shall be made in such turnt.

6 and in tlte case t\l' applieatitvns for \':!ne\\‘al. hetvteen such dates‘ as the Beard shall

7 by rule specify, and the Beard shall grant 0r den) an) such application no later than

:2 SiX\) (60) days after the Ztpplieatmn is led in proper ttimi. th any ease whcre the

9 applicant seeks the ktppuflunil) to showthat issuance or renewal tifa certicate was

10 mistakenly denied. or where the Beard is not ahle to determine mhether it should

1 1 be granted or dcnicd. the Beard may issue to the applicant a protisional certicate.

l2 which shall expire ninety days after its issuance or when tlte Board determines

13 whether er iiet to issue or reneu the certicate for Vtl’llCl‘l application was made.

l4 whichever shall rst occur.

I5 (cl (1) With regard to applicants that du nut quality fnr rECl[1\'t)Cll) under

I6 the substaittial equhalene) standard set out in Section 22(a)(2) of this Aer. the

I7 Board shall issue a certicate to a holder eta eertilicale. license. or permit issued

I8 hy another state upon a shutting that:

19 (A) The applicant passed the uniform (‘PA exainiiiatiuti;

20 (B) The applicant had four ycttrs of experience at the 1) pc

Zl described in Section 5(1) ur meets CO!\\pL\Il7lC requirements prescribed

.17_
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11; rm Board by 1111c. 111m passing 1111- 1-1<1111111111111111 11111111 which the

applienm‘s ccrlicalc was based and vmhin the zen years immedialely

preceding the applicalinni 111111

<0 ll‘ 1111- 11pp|1e11111"s 1-=11111¢;11¢_ license_ <11 p¢111111 was issued

more than four years prior 10 lhc applicaiion for issuance of an iniual

ccnilicutc undcr lhis Section. ll\Cl[ zhe applicnm has firllled ihe

requirements oliconlinuing professional education that would have bccn

applicable under subseciion (d) of this Secrinn.

12) As 1111 alternmiu: 11> lhc r::quiren\enls of Seclinn 6(c)(l) of ihis Acl. a

cerlilicale holder licensed b) another stale who cslablishes their principal place of

business in 1his Commonwealth shall request lhe issuance ulia cerlicaie from lhe

Board prior 10 esiahlishing such principal place of business. The Board shall issue

13 a certicate to such person who obtains from lhc I\'ASBA Y\a\i<\nal Qualilicuiiun

14 Appraisal Service vericulion 1ha1 such indi\|duz1|'s (‘PA qualicalimis are

l5 subslaniially equivalent to the CPA liccnsure requirements ofthc AICPA/NASBA

16

17

18

l9

Ljnifnrm Accnunmmy Au.

<11 An a11p11¢11111>11 under 11115 se¢11<>11 111111 11¢ made 11111>11;,111111e NASBA

Qualication Appraisal $111 icc.

(d) For renewal of u ccnicale under [his Secrion each licensec shall

20 1111111111111: 111 1 prngram nflcaming dcsigncd 111 111a1111¢1111 pn)lL‘ssiom\l culnpelency.

ll s111»11 p111g111111 olilearrung must wmply 111111 rules adopted by 11111 131111111. '1'111~ Board

—lS» 1
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ma) ht rule create an cxeeptioll to this requirement for certicate holders who do

not perform or ttller to perform for thc puhlic one or more kinds of services

intolving the use of accounting or auditing skills. including issuance of reports on

nancial statements or of one or more kinds of management adtisor). nancial

adtisort or consulting serticcs. or the preparation of tat returns or the furnishing

otiadtice on tax matters Licensees granted such an exception by the Board must ‘

place the word "inactive" 8dj3C€l'l| to their (‘PA title or PA title on any husincss

card. letterhead or any other document or detice. with the exception of their CPA

ccrticatc or P/\ registration. On which their CPA or PA title -appears, In addition.

inactite t‘PAs_ at lcast 55 years tvfage. ma}. in lieu nr "inactite“_ place the word

"retired" adjacent to their CPA title or PA titlc on any business eltrd. letterhead or

an) other document or de\ice_ \\ilh the exception oftheir CPA certicate or PA

registration. on which their CPA or PA title appears \lothing in this sccllon shall

preclude ult inactitc CPA_ at least 55 )ears irlngt-_ from protiding the follttvting

volunteen uncornpensatecl senices tax preparation SEY\'lCCS_ participating in a

government sponsored business mentoring program. sening nn the board tn"

directors for a nonprot or gm emmental organimtioll. or scning on a go\;crnlnent-

appointed advisoq bod). Licensees may only convert to inactive status ifthey hlti

a license in good standing.

_19.
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l (C) The Board shall charge a lee for each application for initial issuance

Z or renevinl ofn ccriilicatc under this Section in an amount prescribed by the Board

3 by rule.

4 (l) Applicants for initial issuance or renevial olicerlilieates under this

5 Section shall in their applications list all states in which they hate applied (or or

6 hold certicates, |iccnscs_ or permits aitd list an) past denial. re\ ocatinn or

7 suspension nfa certicate. license or permit and each holder 01' or applicant lbr a

8 certicate under this Secliivn shall nntif} the Board iii writing, \\i\l\liI 30 da) s alter

9 its occurrence. of any issuance. denial. revocation. or suspension ofa eertilieate.

I0 license (tr permit by another siaie.

ll (gl The Board shall issue 2 certicate to a holder 0l' a substantially

12 cqui\ alenl foreign designation. pro\ided that

I3 (I) The Board determines that the foreign designation:

14 (A) \\as duly issued by a foreign authnrily that

15 regulates the practice hi’ public aecnuntaiic) and the foreign

I6 designation has not expired or been rcmlted or suspended.

17 (B) ciilillcs the hnlder to issue reports upon

ll? nancial statements; and

1‘) (C) uas issued upon the basis of edueaiianal.

20 €>(aIT\li'\8liOH. and experience requirements established by the

21 liireign authurit) Of by lavt, and

_3g_
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(1)) In making H5 determination regarding

cnmpliance “mt this Section 6(g)(l). the Board may rely OH

3 the recommendations of thc International Qualications

-1 J\pp\'aisa| Board jninll) established h) the Natioiial

5

6

Association of State linards nfAc<;ountaney and the American

Institute ot'Certied Public Accountants,

7 in 1 he applicant:

8

9

10

ll

(A) received thc designation. based on

educational and eurniinatinn standards substmitiall)

equivalent to those in effect in this Commonwealth. at the time

the foreign designation uas granted:

I2 (B) completed an experience requirement.

13 substantially eq\.\i\a|ent to the requirement set our in Section

I-'1

15

16

SH). in thejurisdictiun vshieh granted the foreign designation

or has completed four years ufprufessional experience in this

Conimonwealth; or meets equivalent requirements prescribed

I7 by the Bnard by rule. within the ten years immediate];

IX preceding the application: and

19 in passed ll unifornl qualifying mmrmiiiun in

20 national standards [and an exzlminatmn on the luvts.

_21_
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l regulations and code of ethical conduct in cllect in this

Z Comnionuealth] acceptable to the Board.

3 (h) /\l‘l applicant unlicr subsection lg) shall in the application list all

4 j\l\'i5dlC\lt)l\S_ lbrcign aha dOmCSliC_ ah which the applicant has applied for or holds

s a d€Signl\\iOn to practice public £1CCOUnlL1nC). aha cach Imltlcr ulia certicate Issued

6 under this subsection shall notify the Board in twiting, within thiny days after its

7 uccurrcncc. oft-in) issuance dcnial. rcvocation or suspension of a designation or

8 commencement (via disciplinar) or enforcement action by an) jurisdiction.

9 (1) The Board has the sole authority tn interpret the application ofthc

IU prmisions nlisuhsectiuns tg) and (h).

ll tj) lhe Board shnll by rulc rcquire as a condition for renewal of a

12 certicate under this Section. by any certicate huldcr who issues Cmnpilillinn

l3 reports for the public other than through a (‘PA mt. that such individual undergo.

14 no murc lrcqucntly than once e\cr) three years. a peer retieti conducted in such

15 manner as the Board shall by rule specify and such rctiew shall include \€fiCZIi0n

lb that such indhidual has met the competenc) rcquirctncnts set out l professional

17 standards lur such Sl:l'\iCt:>.

l8 Section 7. Firm Permits to Practice, Attcst and Cumgilation

I‘) Competency and Peer Review.

.22.
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1 (21) The Board shall gram or n:ncv\ pcrmus mo pracucc as a CPA rm 10

2 upplicunls lhul dcmunslilc ihcir qualicarions zherefnr in accnrdunci: wilh this

3 Section,

4 (I) Iihe ibllnuing must hold u permit issucd under this Secliun:

5 (A) Any rm uiih an nice in this Commonwealth

6 performing arms! scniccs as dened in Sccliun 3(b) nfthis Act:

7 or.

8 (B) Any rm with an nfcc in this Commonwealth lhai

9 uses lhc lillc "CPA" or "CPA rmi" ur.

I0 ((‘| ~\x\y rm that docs nm have an office in this

1 1 Commonwealrh bur oiers or renders altos! scrviccs as described

12 in Sccliun 3(b) ufihis Au in rhis C0mm0n\‘LEE1]\i\, unlcss in mrttls

13 each nfthc follnvuing rcquiremcnlsz

14 (i) it cumplies \\uh (hu qualicaiiuns described

I5 in Section 7(0).

I6 (ii) it complies with thc qualications described

I7 in Section 7(h).

I8 (iii) it pcrfonns such sewices through an

19 ir\di\'iduul »\i\h prucucc priuleges under Section 22 of

20 this Act: and

.33.
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I (i\) it can lavifully dr: so in the slate where said

2 iiidi\iduals with practice pritileges hate their principal

3 place of business.

4 (Z) A rm which is mil subject to the requirements til‘ Secliun

5 7(u)(l ) may pcrforin SCHHICS described in Section 3(1) and other nonattest

6 professional seniees tthile using the title "CPA" or "CPA rm“ in this

7 Cummonviealth without a permit issued under this Section (inly if;

8 (A) it performs such sertiecs through an individual with

<> practice privileges under Section 22 iii‘iii¢ Act; arid

10 (B) it can lavifully do so in the state vthcrc said

ii individuals‘ “uh practice privileges‘ l‘lli\C their principal place iii‘

I2 husiness,

l3 (bl Permits shall be initially issued and reiiewed lbr periods ul'nut more

l4 than three years but in an) e\ ent expiring on June 30 following issuance or renewal.

is Applications rm permits shall bl‘ made in such form. and in the case mippiimiiims

l6 for renewal. belueen such dates as the Board irizit by rule specify, and the Board

17 Shall gram or deny rm; s‘uCli application n0 later than 90 days after the application

18 is led in proper fnrm. ln any ease “here the applltalil seeks the Opportunity to

I9 show that issuance or renewal of a permit was misizikenly denied or “here the

2U Board is nut iihle tu determine whether it shnuld he granted or denied. the Bnard

2| mu} issue tu the applicant a pro\ l5l0T‘l£ll permit. V\hlCh §l1L\|l expire ninel) da) s alter

.34.
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1 llS issuance or when ilic Board dclcnnincs vihclhcr or not to issue nr renevi the

2 permir lhr \\hicl\ applicaimn \\as made. \\hichever shall rsl occur.

3 (e) An applicani fur iniiial issuance or renewal of a permit m praclicc

4 under ihis Scclion shall bc required lo Sl'\U\'l lliul:

5 (1; Noiviithsianding any olher prmision of law. 3 simple

6 majnrily of lhe rmriership of the rm. in terms of liiianciul inieres-is and

7 voling righls olall parlners_ officers. shareholders. members or managers

8 bclongs to holdcrs of a ccnilicalc who arc licensed in slime slate. and such

9 partners, r>l‘licers_ sharehnlders_ members nr managers. whose principal

10 place uli business is in ihis Commonwealth. and who perform pmfcssiunal

ll services in ihis (jommonvr ealih hold u valid ccrlilicaie issued under Section

I2 6 nfrhis Act. Although rms mu) include non-licensee owners rhc rm and

13 its ouncrship must comply mm rules promulgated by lhc Buard. An

I4 imli\iduul viho has practice privileges under Seclion Z2 vihu performs

IS scrviccs for which a lirm permit is required under Section 22(u)(4) shall nul

16 be required [0 nhlain a ccrticalc mn lliis Commonwealrh pursuunl I0

17 Seciion 6 01' ll'liS Aer.

18 (2) An) (‘PA UT P/\ lirm J5‘ dened ll! this Acl may include nun-

ll; liccnsec uuncrs pH)\l(‘lE(l iliai.

20 (A) The rm designates u licensee of this

2| Commonuealih. or in the case ula rm which musl ha\e a permit

.35.
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1 pursuant to Reetitin 22(a)(4l at licensee tit another state who mccts

2 thc requirenicnts sci mtt in Seetinn 22(a)(1) or in Section

3 22ta)(2).\\h0 is responsible far the proper registration of the rm

4 und identies that indhidual to the Board.

5 (B) All non-licensee tmners arc ofgood moral character

It and active 1lIdi\idUl participants in the CPA or PA rm or ailiated

7 entities.

8 (C) The rm eumplies \\ith such other requirements as

9 the Board may impnse by rule.

10 (3) An) individual licensee and an) individual granted practice

rt:

11 privile es under this Act who is responsible for supervising attest or

12 compilation scniccs and signs or authorucs someone to sign the

13 accouittanfs report on behalf of the rm. shull meet the competency

14 requirements set out in the profcssirinnl standards mi such sen ices.

15 (4) An) indiiidual licensee and an) indi\idual granted practice

16 privileges under this Act who signs or authorizes someone to sign the

17 accountants’ report on behalf of the rm shall meet the eempetency

18 requirement tifthe prior subsection.

19 (d) An applicant for initial issuance or rene\\al otiu permit to practice

Z0 under this Section shall be required to register each nicc of the rm within this

21 Comniennealtli with the Board und to show that all attest and COtt‘tp1l£:tliO1’\ seriices

.35.
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l as dened herein rendered in this Commonwealth arc under the charge Mia person

2 holding a valid certicate issued under Section 6 of this Act or thc corresponding

3 protision ttfprittr lavt or mt» ll\V\ 01' somc othcr statc.

4 (e) The Board shall charge a tee for each application for initial issuance

5 or renewal ulia permit under this Section in an amount prescribed by \hc Board by

6 rulc.

7 (D Applicants for initial issuance or renevtal of permits undcr this

8 Section shall in their application list all statcs in which they hate applied for or hold

9 pennits as CPA ttrms and list any past denial. revocation or suspension ofa permit

10 by any other state. and CEiL'l"t holdcr utior applicant for a permit under this Section

l l shall ntvtif) the Board in nriting. ttitltin 30 da) s aftcr its occurrence. of any change

12 in thc identities 01' partners. ufcers. shareholders, mcmbcrs or managers whose

13 principal plucc ofbusiness is in this Ct»ntmon\\ealth_ any change in thc number or

14 location of orices within tltis Cotnnmnvtealth. an) change in thc identity of thc

l5 persons in charge of such otiticcs. and an) issuance. denial, revocation. or

I6 stispcnsion ota pemtit b) any other state.

17 lg) l-irms which tall out olcompliancc \\ith the prmisions olithc section

18 due to changes in Iirm otwtership M personncl_ after receiving orrenevting a permit.

19 shall take corrcctitc action to bring thc tinn back mttt compliance as quickl) as

Z0 possible The State Board may grant a reasonable period otititne for a rm to takc

Zl such correctlte action. l-‘ailnre to bring the tirttt back into compliance within a

.37.
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i reastmablc period (IS dened by the Board will result in the suspension or revocation

z ofthc rm pcrmiti

3 (h) The Board shall by rule require as a condition for renettal ofpermits i

4 under this Section. that applicants undergo. nu more frequently than nncc every‘

5 three years. peer retievts conducted in such manner its the Board shall specify. and

6 such retievt shall include a verication that inditiduals in the linn uhu are

7 responsible [er superiising attest and compilation sen ices and sign or UlhU\'lLC

X snnienne to Sign the ncenuntaiirs repurt 0n the nancial statements on behalfofthe

9 iii-ni meet the competency requirements set out in the prnfessiunal standards for

10 such servictzs. protitled that any such rule —

ll tl) shall be promulgated reasonably in adiaiice ofthe time vthen

2 it rst becomes ei't'ecti\'eL

I3 (2) shall include reasonable proyisinn for compliance by an

I4 applicant showing that it has. uithin the preceding three years. undergone a

I5 peer retievi that is a satisfactory equivalent to peer retiew generally

16 required pursuant to this subsection th);

I7 (3) shall require. V\llh respect l.t\ any organization administering

18 peer revievt programs contemplated by paragraph (2). that it be subjcct to

l'-) evaliiutiuiis by the Board tir its designee. to periodically assess the

20 effectiteness ofthc pcer reyiew program under its charge. and

.23.
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I (4) ma) require that organimtions administering peer re\ie»\

2 programs proiidc to the Board information as the Board designates bi rule:

3 and

4 (3) shall require with respect to peer revieus contemplated hi

S paragraph (2) that liccnsccs timel) remit such peer rE\lE\\' docuinciils as

6 specied by Board Rule or upon Board request and that such documents bi:

7 maintained by the Board in a manticr eunsisteni with Section 4(j) of rhis

8 Act,

9 Section 8. Appointment of Sccretag; of Cmnmerce its Agent.

I0 Application by a person or a rm not a resident ollthis Commonwealth for

ll a certicate under Section 6 ofrhis Act or a permit to practiee under Section 7 shall

I2 constitute trppointineni oi'ihe Secretary iit'(‘on1merce as the applicants agent upon

l3 vlltoni process may be served in an} action or proceeding against the applicant

14 arising out titan) transaction ur operation eonnected with or incidental to scrrices

l5 perfornied la) the applicant while n licenscc within this Commonwealth.

lo Section 9. Enforcement — Grounds for Discipline.

I7 la) After notice and hearing pursuant to the Adininisirative Procedures

l8 Aet_ the Board ma) revoke an) llctnsc issued under Sections 6 or 7 ofihis /\ct or

l‘? CUl'l'ttSpt\l’\Lllng provisions oiprior lam or re\ oke or limit privileges under Section

Z0 Z2 olithis Acti suspend any such license or rcfusc to renew any such license For a

Zl period olinot more than 2 yczirs; reprimand. censure. or limit the scope of practice

.29.
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1 ririiiiy licensee: impose an L\Llminlsll’lill\:‘ line kll eweeding $1_<mo_ or place any

2 licensee On probation. all with or Without terms. conditions, and limitations. for any

3 uni: ur more olillic l0ll0\\'ing reasons:

4 (I) Dishonest), fraud or deceii in ohiaining a license;

5 (2) Cancellalion. revocation. suspensinn or rclusnl I0 renew a

e license iii privileges Under SCCli0n 22 mi disciplinary ieasrim iii any O\l\Er

7 stale for an) cause:

8 (3) Failure. 0n the pan Ola licensee nndcr Sccliuns 6 ur 7. In

L; lllkiillllilll CUmpll(iCC Will] the requiremems for issuance or l'CC\‘\i2il rirsiini

10 Certicate. permit or registration or rn rcpurl changes 10 lhe Board under

ll Sections ll) or 7(l):

12 (4) Remcnrion or suspension olihe right to practice l'1y£1nySlllKC

13 0|‘ federal fCgUl£|K(\l')'£\\l[l1(\fl\) or by \l"l€ PCAOB;

I4 (5) Dishonest). fraud. deceit or gross negligence in the

l5 pcrlbrinancc oliscn ices as a licensee 0r Individual granted prhileges under

I6 Section 22 or in ihe ling or failure \0 lile 0ne‘s own income tnx returns:

17 (6) Violarion nfan) provision of lhis Act or rule promulgnled

I8 by llie Board under lhlS Act or \mlalinn of professional standards:

l9 (7) Violation of an} rule of professional conduct proniulgzned

20 by the Board under Section 4(h)l4) ullhis Aci;
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l I8) Contietion ofa felony, or of any other crime an element of

2 which is dishonesty. fraud or deceit. under the lnws ufthc ljnited States, of

3 this Commonwealth. or ofnn} other stale if the acts intolved viould lI€i\C

4 constituted a crime undcr thc laws of this Commonwealth‘.

5 (9) Performance ofan}, fraudulent act \\ hile holding a liccnsc or

6 privilege issued under this Actor prior lavi:

7 (10) Any conduct reflecting adversely upon the licensee's tness to

X pcrforin scr\ ices uhile a licensee. or indi\‘idLi£\l granted pri\ilege5 under

9 Section Z2:

IU (ll) Making an) false or misleading statement or terication. in

l l support of nn application for a license tiled by anothcr.

I2 (b) In liL:\i of or in addition it» any remedy specically pr0\ ided in

l3 subsection (a) ofthis Section, the Board ma) require ofa liccnsccf

14 (I) A peer rcvicvi conducted in such fasliion as the Board may

l5 specify: and/or

16 (Z) Satisfactory completion of such continuing professional

17 education programs us the Board may specify.

18 (cl In any proceeding in which a remedy provided by subsections (a) or

19 (b) ofthis Section is imposed. the Board may also rcquire the respondent liccnscc

20 to pay thc costs ofihc proceeding.

Zl Scctinn I0. Enforcement - Investigations.
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1 (Q) The Board may. upon receipt ul' a complaint or other information

2 suggesting violations er this Act or ofthe rules ofthe Board. conduct intcstigatiuns

3 to determine V\llClhCI there is probable cause to institute proeeedtngs under Sections

4 11. 14. or 1s of this Act against any person or rm for such violation. but an

5 investigation under this Section shall not be a prerequisite to such proceedings in

6 the evcnt that a determination ofprobahle cause can he made without in\estigat1on.

7 In aid of such investigations. the Board or the Chair thcrcofmay issue subpoenas

8 to compel nitnesses to testify :tnd'0r to product: etidenee.

9 (h) The Board may designate a member. or any other person of

10 appropriate competence. to serve as imestigating officer to eonduet an

11 imestigatton. tiptm completion ofun investigation. the investigating ofcer shall

I2 lc a rcport with the Board. The Board shall nd probable cause or lack of probable

I3 euuse upon the basis oi‘ the report or shall return the report to the investigating

I4 ufiicer for further investigation. Unless there has been 21 determination of probable

15 cause. the report of the investigating eW‘t€rA the complaint. it" any. the testimony

I6 and documents submitted in support of the complaint or gathered in the

17 investigation. and the fact of pendcnc) of the investigation shall be treated as

IX condential inlktrntation and shall not he disclosed to any person except lat»

19 enforeernent authorities and. to the cxtcnt deemed necessary in order to conduct the

20 investigation. the .<uh]ect nfthe investigation. persons whose complaints are being

21 intestigaterl. and vtitnesses questioned in the course oi the nnestigation, this

.33_



Hot SE B|t.|. 22-

1 condentiality requirement relating [0 investigations shall apply notwithstanding

2 any provisinn (tithe Open (internment Act <1 CMC ,\ 9901 Cl Seq.) or other

3 Coinnionncaltlt Ian to the contrary.

4 (e) Upon a nding of pmbable cause. ifthe subject ofthe investigation

5 is a licensee or an inclitidual with prhileges under Seetiun 22 utithis Act. the Board

6 shall direct that a enmplaint he issued under Section ll oftltts Act. and iftlte subject

7 of the inxcstigation is nut a licensee or an individual t\ith privileges under Seetiun

8 Z3. the Board shall take appropriate aetitwn under Sections 14 ur 15 of this Act.

0 Upon a nding of no probable cause. the Beard shall close the matter and shall

10 thereafter release information relating therein Ul)‘ V\l\l\ the consent 01' the person

l l or lirm under investigatinn.

l2 (ti) The Board may re\ie\~ the publicly tuailable professional work 01'

I3 licensees or an individual with prit ileges under Section 22 of this Act nn a general

14 and random basis. witltout an) requuement of 21 formal complaint or suspicion of

I5 impropriety. ln the event that as a result of such re\'ie\~ the Board disemers

I6 reasonable grounds for a more specic in» estigattun. the Board ma) proceed under

I7 subsections (a) through (cl ulthis Section.

l8 Section ll. Enforcement Procedures — Hearings by the Board.

19 (a) ln (tn) case uhere prnbahle cause mm respect to a xiolatiun l3) a

Z0 licensee or an inditidual with prttilcgcs granted under Section 22 of this Aet has

21 been determined by tlte Board. \\hether follnwing an investigation under Section

.33.
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l 10 iri" this Act. or upon rcccipt of 8 written complaint furnishing grounds for Z!

2 determination of such probable causc_ or upon receipt ut'n0ticeol1idecisit\n by the

3 Board 0t‘ Accountancy uti another state furnishing such grounds. the Board shall

4 issue a complaint setting forth appropriate charges and set a date for hearing before

5 the Bnard on such charges. The Board shall. not less than 30 Lltl)> prior tn the date

6 ufthe hearing. scr\ e a copy ofihe complaint and notice olithc time and place ofthe

7 hearing upon the liccnscc or an ll"|Lll\iClU21lVHll1 pritilcgcs granted under Section 22

s of this Act. together with n cup) urine Bi»-rrr<i's rules governing pmceedings under

9 this Section. either in persnnal deli\er) or by mailing a cop) thcrcoliby registered

I0 mail to the lieensee at the licensee's address last known to the Board. ln the casc of

ll an iiidiudual exercising pmileges under Section Z2. ser\ice shall be by registered

l2 mail to the address last knoun to the Board. or pursuant ID Section 22(a)(3)tc).

13 (b) A licensee or an indi\ itlual with privileges iindcr Section Z2. against

l4 whom a complaint has been issued under this Section shall haw the right.

15 reasonably in advance of the hearing to examine and copy the report of

lb iniestigatirin. ifany, and an) documentary or testimonial e\idence and summaries

l7 of anticipated etidence in the Boards posscssiun relating to the subject matter of

18 the complaint. The Buardis rules governing pruceediiigs under this Section shall

19 specify the manner in vihich SUCl'l right may hr: cxcrciscd.

20 (c) ln ll hcuring under this Section the respondent licensee or an

Zl indi\idual with privileges granted under Section 22 mu) appear in person (or. in
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l the case of a rm. through a partner. officer. director, shareholder. member nr

2 manager) and/or by counsel. examine v\itnt:ssCs and c\idence presented in support

3 of the complaint. and present e\idence and vtitnesscs on the licensee's or an

4 indi\'idual‘s nvtn behalf. Ihe Iiccnscc or an inditidual granted pritilcgcs under

5 Section 22 shall be entitled. (tn npphcution to the Board. tn the issuance of

6 subpoenas to compel the attendance of vtitnesscs and the production of

7 documentary ctidcncc.

8 (d) The evidence supporting the complaint shall be presented by the

9 int estigating ofcer. by zt Board memhcr designated for that purpose. or by counsel.

to A Board tnomber who presents the €ViClence. or ttlm has conducted the

ll irwestigatinn ntithe matter undcr Section 10 ot" this Act. Shall not paicipatc in the

I2 Board's decision ofthe matter.

I3 (e) In a hearing under this Section the Board shall be advised by

14 counsel. vtho shnll not be the same counsel who presents or as-sists |l'\ presenting

I5 the evidence supporting the complaint under subsection (d) nfthis Section.

I6 (ll In a hearing under this Section the Board shall not be bound by

I7 technical rules olict idcnce.

I8 (g) In 8 hearing under this Section an clcctronic record shall be made

I9 and tiled with thc Board. A transcript need not he prepared unless revievt IS sought

Z0 under suhscction (j) of this Section or the Board determines that there is other good

21 cause for its prepamtiott
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I th) ln u hearing under this Section u recorded vote ofa majority of all

2 members ofthe Board then in ufliee (excluding members disquahtied by reason of

3 subsection (d) ofthis Section) shall be required to sustain any charge and to impose

4 any penalty with respect thereto.

5 ti) If. after service of a complaint and notice 01' hearing as provided in

0 subsection ta) oftltis Section, the respondent licensee fails to appear at the hearing.

7 the Board may proceed to hear etidenee against the licensee or un inditidual

8 granted priiileges ttnder Section 22 and may enter such order as it deems warranted

9 by the evidence. which order shall he nal unless the licensee or an inditiduul

10 granted pritileges under Section Z2 petitions for review thereof under subsection

l l (j) 01' this Section. provided. hovtc-\ er. that \\ithin lhtrty days from the date ofan)

ll such order. upon at showing of good cause for the licensee's or an inditidual‘s

13 Failure to appear and defend. the Board may set aside the order and schedule a new

14 hearing on the complaint. to be conducted in tteeordttnee with applicable

In subsections ot‘ this Section.

I6 tj) Any person or rm udtersel) ztffeeted by tn; order of the Retard

l7 entered after u hearing under this Section may obtain review thereof by ltng a

18 Written petition for retieu with the Superior Court ttithin thin) days alter the entry

19 ot' said order. lhe procedures ("or retievt and the scope of the review shall be as

20 specied in the C\IM1 /\dmtnistrali\c Procedure Act. or other stutttte providing for

Z1 judicial I€\l€\N ofaetions oliadtninistrative agencies.
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l (kl ln any ease “here the Board renders an order imposing discipline

Z against a licensee or an lHLll\l(lL\£il ganted privileges under Section 22 orthis Act.

3 the Board shall examine its reeords to determine whether thc inditidual or rm

4 holds a liccnsc or practice privilege in any other state or is subject to thc PC/\OB‘s

5 authority ; and ifso. the Board shall notify the State Boards ot'Accountane) and any

6 other regulator) authorities. including the PCAOB if applicable. of its decision

7 immediately in the case ofa consent order and in all other cases \\ hen the time for

8 giting notice oi‘ an appeal from the Boards order has expired. Such notice shall

9 indicate whether or not the subject order has been appealed and vrhether or not the

10 subject order has been stayed. ln the alternatite, the Board may repon such

11 disciplinary actions to a niultistate enforcement information network. Subject to

12 Section 4(j) [Board Records Condential] of this Act. the Board may also furnish

13 in\estigati\e inlbrmation and the hearing record relating to proceedings resulting

14 in diseiplinar) action in such eases to such other regulatory authorities upon

15 request.

16 Section 12. Reinstatement.

17 ta) In any case where the Board has suspended or re\ oked a ecrtilicate

18 or a permit or registration or rcioked or limited priiileges tinder Section Z1 or

I9 refused to renew a certieate_ permit. or registration. the Board may. upon

20 application in writing by [l'tC person or rm affected and for good cause sliown.
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I modify the suspension. or reissue the certicate pcrntit. or registration or rcmute

2 the limitation or revncatinn uf pruilcges under Section 22.

3 (bl The nhhni shull b) rule specify the mlllltf in which such

4 applications shall be made. the times ttithtn which they shall be mndc. and thc

5 circutnstanccs in which hearings will be held thereon.

0 (e) Before reissuing. or terminating the te\'ocntt0n_ suspension or

7 limitation of a certtl’lcate_ permit or registration under this §ectinn or ulipritilcgcs

8 ttttdcr Scctitm 22. and as a condition therctn, the Iltturtl mu) require the npplicant

9 therefor to shovt successful completion of specied continuing professional

10 education. and the Board mu) make the reinstatement of a certicate. pctmll or

l l registration or ofprivileges under Section 22 conditional and subject to satisfactory

ll completion 01' u pccr rctictt conducted in such tltshion us the Btvard ma) specify.

I3 Section I3. L'nlawfu] Acts.

14 (a) Only liccnsccs and tnditiduztls who have prttcttcc pritileges under

15 Section 22 of this Act may issue a rcport en linancral statements cf any person.

In tinn_ organization. or got ernmental unit or offer to render or render any attest or

I7 cumpiluticn scrvicc. as tlelined herein. This restriction dues not prohibit any uct of

I8 :1 public ollicial or public employee in the performztrtce ntithnt pcrsunis duties 2\S

19 such; or prohibit the pc-nhrmahce by any t'tt\n—llCEX\SCC hrhther services involving

20 the use hrhcchuhnhg skills. including the prpittttliun err-in fCI\|t’S_ munttgcrncnl

21 adtisnry serticcs. nnd the preparation of nancial statements \’tl[l1OU\ the issuance
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l ofrepnns thereon. Nun- licensees may prepare nancial statements and issuc non-

2 attest trzmsmittttls or information thereon vthich do not purport to he in cnntpltancc

3 with the Statements on Standards for Accounting and Rctievt Services tSSARS).

4 (b) Licensees and ilil\idU3lS who hate pructtcc privileges under

5 Scctiun 22 ul' this Act perfnnning attest scrviccs. or compilation scrtices. or

6 preparation senices. as dened in this Act. must protide those serticcs in

1 accordzlncc vttlh upplicuble prttlessttinal standards.

8 (cl \lo person not hulding a \alid certicate or Ll pructicc privilege

9 pursuant to Sectmn 22 of this Act shall use or assume the title "Certied Public

10 Accountant." or the abbretlatlon “CPA” (If any nthcr title. designation. words.

l I lcttcrs. abbrctiation. sign. card. or de\ice tending to indicate that such person is a

I2 (‘ertied Public Accountant.

I3 (ti) No linn shall provide attest services or ussumc or use the title

I4 "Certied Pnhlic Accountants.“ or the abbreviation "Cl-’As.“ or any other title.

15 designation. \tt>rds. Icttcrs. abbreviation. sign. card. or de\ ice tcnding to indicate

I6 that such rm is u CPA rm unless (1) thc rm holds a talid permit issued under

I7 Section 7 olithis Act. and (Z) ownership of the limt is in accord with this Act and

18 rules promulgated by the Board.

19 (E) I\o rm not holding avalid permit issucd under Section 1 ofthis Act

20 shall pmvidc uttcst senices or assume or usc the title "public accountant." the
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l £iiJiJ\’C\ iuliun "PA." or any other rirle_ designation. words, lellers. abbreviation, sign.

2 curd. or LiC\ ice lending to inchcare rhar such rm is composed ofpublic accounrams.

3 in Nu person or mm l'lO\ holding a valid Ccrlicale. permit or

4 registraliinl issued under Secrions 6 or 7 of this Act shall assume 01' use the urle

5 "certied accounlanr." "chartered acccnniani.“ "cnrulled accounlani," "licensed

6 accountant." "registered accountant." "accredited accounlanr." or any other ritle or

7 designaiion likely lo be confused \\irh lhe titles "(‘erliiied Public Aecounrunl" or

X "public accountant." or use an) nflhe abbreviations "CA." "LA." "RA_“ "AA." or

9 similar abbreviarion likely to be confused viiih the abbreviations “(‘l’A" or "PA."

I0 The lille "Enrolled Agent" or "EA" ma) only be used by individuals so designated

l l by the Inlemal Revenue Service.

12 (g) (1) Nun-licensees rnay nor use language in any siarcniein

13 relating to rhe nancial affairs ofa person ur emit) which is CUl'\\'8n[iDni1ll) uscd ‘

14 by licensees in reporls nn nancial siarcmcins or any ailesr service as dened

I5 herein. In this regard. the Board shall issue safe harbor language non-licensees may

16 use in cunnccliun viirh such nancial information.

l7 (2) Nu person or lirm not holding a \alid ecnilicale. pemail or

18 registration issued under Sections 6 or 7 ofihis Aer shall assume or usc an) iiile or

I9 designation that includes ihc nerds "accuunlanr." "audimr," or "accaunring." in

20 Cnnneclion with any other language (including rhe language ofn rcpurr) rhai implies

21 rhai such person or rm holds such a ccrricare. pcrmil_ or rcgisiralion or has
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I special competence as an accountant or auditor. provided. howc\cr. that this

2 subsection docs not prohibit Lin} ofcer. pttrtncr. member. manager or employcc of

3 an) rm or organization from affwing tltat persons u\\1‘t signature to any statement

4 in rcfcrcncc to the nancial affairs of such rm or organization vtith an} wording

5 designating the position. title. or oice that the person holds thcrein nor prohibit

6 any act otia public ofcial or employee in the performance of the person's duties

7 as such,

3 (i) N0 person holding a certicate or registration or lirm holding it

‘J permit under this /\t;l shall use a protessional or rm name or designation that is

l0 misleading about the legal form of the rm. or about the persons who arc partners.

ll otcers. members. managers or shareholders ofthe rtn. or about an) other tnatter.

l2 proiided. hovte\ er. that names ofone or more fnrmcr partners. members. managers

13 or shareholders ma) be included in the name oftt rtn or its successor. /\ common

I4 brand name. including common initials. used by a CPA Firm in its name. is not

IS misleading if said rm is a Network Fimt as dened in the AICPA Code of

I6 Priwlessiottal Conduct ("Code") in clTet;\ Jul) l. Z011 and. “hen oflering or

17 rendering services that require indcpcndcnce under Al(‘PA standards. said rm

l8 complies vtilh the Codes applicable standards on independence

19 (1) None of the foregoing prmisiutts 01' this Section shall l\u\C any

20 application to at person or firm holding a certication. designation. degree. or

21 liccnsc granted in a foreign Counlr) entitling the holder thereof to engage in the
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I praciice ofpuhlic accountancy or its equi\ ulcni in such country. whose C\i\ili€> in

2 \]\is Ccmmonwealth are limited to the provision ofprofcssional senices to persons

3 or rms who arc rusidenls M. governments n or husincss cnlilies oflhe coumq" in

4 which lhc pcrson hulds such €!1ii(iBYl1E5l1l_ who performs no aucsi or compilaiiim

5 sen ices as dened in this Ac! and uhn issues nu reports as dened in this Ac! \\ilh

6 respect In information of any other persons. rms. or govemmcmal uni\s in ihis

7 Commonvi calih. and who does not use in this Comnmnv\ea]lh any liile or

x dE!Sigr\a!iOi\ 0liICr Ih iiu- om: Undéf V\i\iCh the p€\'SOr\ pracliccs iii such COUHII}.

9 followed by a translation of such lillc or designation inlu the lwnglish language. ifil

10 is in a diiieieui language. and by Ii\E !\E1mL‘(\f such COUHII).

ll (L) No holder of 2i certificate issued under Sccuun 6 of this Ac! shall

12 perfonn uiicsi scrviccs through an; business form that does mi hold a valid permii

13 issued under hcclion 1 uniiis Act unless exempt p\.\1’SUar\[t0 Section 7(a)( 1 ><c;.

14 (I) No individual licenscc s-iuiii issuc a réph in Standard mini Upon a

I5 compilation ui" nancial iiiimuiiuiu Ihrugh an) fonn of business Khal docs uui

I6 hid u \alid pcrmil issued undcr Section 7 ofthis /\::\ unless lhé fp discloses

17 lhe name Oflhc business Hirough which the individual is issuing the r6p0l'l, and the

18 individual:

10 (H signs the Culnpilaliun repnrt idemi ing the individual as a

20 (‘PA (Yr mu
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l (2) meets the competenc) requirement prmided in applicable

2 standards. and

3 (3) undergoes no less frequently than once L‘\€l') three )ears. a

4 peer rcvicvt conducted in such manner as the Board shall by rule specify.

5 and such review shall include veriiiczttlon that such individual has met the

6 competent} requirements set out in professional standards for such senices.

7 (m) Nothing herein shall prohibit ll prtlklng attorney or rm oi‘

3 attorne) s from preparing or presenting records or documents custontaril) prepared

9 b, an attorney or rm ofaltornqs in connection with the attorneys professional

10 Witfk in the practice of law.

ll (n) (I) A licensee shall not for :1 commission recommend or refer to

12 a client an) product or service. or for a commission l’€CL)ml"|\CLi or refer any product

l3 or senice to he supplied by a client. or receive a commission. when the licensee

I4 also performs for that client.

l5 (A) an audit or rcticw ofa nancial statement; or

16 (B) a comptlarion of a nancial statement when the lieensee

17 expects or rcnsonubl) might expect. that a tltird party \\ill use the nancial

18 sratemem and the lieensec-‘s compilation repon docs not disclose at lack of

19 independence: or

Z0 (C) an examination of prospective tinuneiul information. '1 his

21 prohibition applies during the period in which the licensee is engaged to
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l perform an) of lhe services lisied above and the period cnvercd by any

2 hisrorical nancial s\1ncmcn\sin\0l\cd in snch lis\ed SC!'\iCL‘S.

3 (Z) /\ licensee “ho is not pmliibilcd by this section from pcrlbnning

4 senices for or receiving a commission and who is paid or expecls to be plild a

s cnmmissiun shall disclose that mi in any person or entity w whom the licensee

6 rccummends or refers a product or senicc no which lhe commission relates.

7 (3) An) licensee who accepts 2| referral fec for reccmmending or

8 referring an} service ofa licensee ru an) person or entity or who pays a rcfcrral fee

9 to Obtain a clienl shall disclose such acccplancc or payment tn lhe cliem.

l0 (0) (l) A licensee shall not‘

ll (A) perform for zi cuntingeni [cc an) pruI'e>siuna| services for_ nr

l2 !'CL'Ci\L' such u lee (rum a clien! for \\hom lhe liccnsce or lhe licensees rm

13 pcrfurms.

14 (i) an audit or rciieu ufa linancial statelneni; or

15 (ii) a compilation oli 1: nancial slatemem “hen lhc licen>ee

16 cxpecls. or reasonabli migl1te\peCl, lhat a ihird parry will use the nancial

l7 sialemeni and the licensees compihnion rcpori does not disclose l\ lack of

l S independence: or

19 (iii) an examination er prospective nancial inibrinulioil: or

Z0 (B) Prepare an original or amended lax return nr claim for a lax

21 rcfund fur a coniingeni fee for any client.
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1 (Z) The prohibition tn ll) abate applies during the period in which the

2 licensee is engaged to perform any of the sen ices listed ahove and the period

3 covered by any historical nancial statements in\ olx ed in any such listed sen ices.

4 (3) Except as stated in the next sentence. at cnntingenl lee is a fee

5 established rm the performance of an) sen ice pursuant tn an arrangement in which

6 no fee v\i|l he charged unless a specied nding or result is attained. or in tthich

7 the amount of the tee is othenvise dependent upon the nding (tr result of such

8 sert ice. Solely fur purposes of this section. fees" are nut regarded as being

9 contingent if xed by courts" or other public authorities. or. in tux matters. if

10 detennined based on the results of judicial proceedings or the ndings 01‘

1 t gmernmental agencies A licensee's fees may \f) depending. mt example. on the

12 complexil) of services rendered.

13 (p) NUlv\ilh$t2\nd|ng anything to the contrary in this Section. it shall not

I4 be a violatien 01' this Section for a rm which does nut hold u \alid permit under

I5 Section 7 ol‘ this Act and uhich dives t1Olha\e an oiee in this Cummonuealth to

I6 use the title "CPA" or "Certied Public Accountants" as part of the mfs name

17 and to provide its prttfessittnal services in this L'ntnntun\~ealthi and lieensees and

I8 i|‘ldi\iLi\.lBiS \\ith practice privileges ma) protide services on behalf of such linns

19 so long as the rm complies with the requirements ul' Sectinn 7la)( l )(C) or Section

20 7(u)(Z). “hicltever ts applicable. An individual or rm authorized under this
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1 provision io use practice privileges in this Cnmmunvieulllr shall cumply with the

2 requirements nrhsrwisc applicahlc to licensees in Seclilvn I3 cfthis Aci.

3 Section I4. ln'unc\inns Against Unlawful Acts.

4 Whenever. a< a resuli of an ir\\ esligurion under Section 10 nfthis Act or

5 otherwise. the Board be1ie\cs than any person 0r rm has cngaged. or is aboul to

6 engage. in any aus or prziciices uhich constiiulc or nan constitute a vmlannn nr

7 Section 13 oflhis Act. the Board ma} make application to the appropriate coun for

8 an ordcr enjoining such acts 0r praciiccs. and upon a showing by the Board that

9 such person Uf rm has engaged. or is about no engage. in any such acls or pracricc>.

10 an injunction. restraining order. or ulhcr order in ma) hc appropriate shall bc

1 1 granted bi such cnuri.

12 Scctinn IS. Criminal Pcnnllies.

13 la) V\'h€n&\‘Er_ b) reason or an invcsiigaliun under Seciion ll) of this

14 Ac! or olherwisc. lhe Board has reason to bulicvc lhui any person or rm has

I5 knuviingl) cngaged in acts or practices rhar C0nSti\u\C a violation 0fSection 13 of

In this Am. lhu Board ma) bring ils informazion in lhe nucniion 01' lh Arwrney

I7 General ofzniy Siam (or other appropriare law enforcemcni oiccr) who may, in

18 the ofccns discrclion. cause upproprialc criminal proceedings [0 be brought

I9 (hereon.

20 (b) An) pcrion or iirm “no knoviingl) violales Lin) provision nrsecnnn

21 13 of this Act Shall bc guilt} of 8 misdemeanor. and upon rzomiclicn thereof shall
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l be subject to a ne of not more than 3310.000 or to imprisonment for not more than

2 one yeur. or to both such line and imprisonment.

3

4 Section 16. Single Act Etidcncc of Practice.

5 ln any action brought under Sections 1 l. 14. or 15 ofihis Act. e\idence of

6 the commission. ofa single act prohibited by this Act shall be sullicient ttyiustify

7 3 penalty. injunction. restraining order. or t:0ti\'ic\ion. respectiiel). without

s evidence mi general course ot conduct.

9 Section l7. Condential Communications.

10 lzitccpt h). permission of the client for vihom :1 licensee performs sertices

l 1 or the heirs. successors. or personal rcprcsciituiiics oi‘ such client. ci licensee under

12 this Act. shall not voluntarily disclose inforrniition communicated to the licensee

l3 by the client relating to and in cminection with services rendered to the client by

l4 the licensee. Such information shall be dccincd condential. protided. however.

15 that nothing herein shall he construed as prohibiting tlii: disclosure ofinformation

16 required to be disclosed by the standards tit the public accounting profession in

17 reporting on the e‘{l\lIllt\llUl'l ollinaiicial statements or as prohibiting compliance

l8 with applicable laws. got eritnicnt regulations oi" PCAOB requirements. disclosures

19 in coiirt proceedings. in intestigations or proceedings undcr Sections l0 or ll of

20 this Act. in cthicul iniestigaiions conducted by private professional organiveititins.

2] or in the cnursc of peer reiievis. or to other persons active in the organization
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pertbnning sen ices for that client on at need to know basis or to persons in the

entity “ho nced this inferinntien for the sulc purpose‘ ulassuring quality control.

4 Section 18. Licensees’ V\'0rki||g Pagers; Clients‘ Records.

(a) Subject to the pr0\isit)n5 of Section 17. all statements. records.

schedules. working papers. and memnranda made by £1 licensee or 2! purlner.

shareholder. officer. director. member. manager or Emplr!) ec nfu liccnsce. incident

to. or in the course of. rendering services to Zl client while a licensee excepl lht:

reporls submitted by the licensee to the client and except for records that arc pnn

ut‘ the clicnt‘s records. shall be and remain the properly of the licensee in the

absence nfnn express agreemenl bervteen the licensee and the client lo the contrary.

N0 such statement. record. schedule. working papers. or memorandum shall be

I3 snld. transferred. or bequeathed. \Ml]1OL|l the consent rif the client or the client's

personal representative or assignec. to anyone other than enc or more 5ur\.i\'ing

partners. stnekhnlders. members or ne\\ partners. CV\ stockholders. or nevi

members of the licensee. nr Em) combined or merged nn or successor in interest

to \he licensee. Nothing in this Section should be construed as prohibiting an)

tempnrar) transfer of vturklng papers or other material necessary in the course of

carrying out peer l”C\'llIV\S or as uthernise interfering with the disclosure tn‘

infnrmalinn pursuant in Sectien 17.

_ 43 .



Horst BILL 22-

l (b) A licensee shall furnish tn a client or former client. upon request and

2 reasonable notice-

3 (1) A cop) of the licensees working papers. to the extent rhat

4 Sllch vmrklng papers include records that would unlinuril) constitute part of

5 the client's records and are not otherwise at ailable ro rhe client: and

6 (Z) An) accounring or other records belonging to. or obtained

7 from or on behalf of. the client rhat rhc licensee removed from the client's

8 premises or received for the client's aceounr: rhe licensee may make and

9 retain copies of such documents of the client “hen rhey form rhc basis for

l0 work done by the licensee.

ll (c) Nothing herein shall require a licensee to keep an) working papers

12 be) and the pcrind prescribed in any other applicable statute.

l3 Scclinn I9. Privih of Contract.

I4 (a) This Section applies to all causes of action of the type specied

IS herein led on or after the eiYecti\e date.

16 (bl This Section governs any action based on negligence brought

17 against an) accountant or linn uraceouiiiariis pi‘iiCliCll'\g in this (‘ornmnrmcaltli by

IX any person or entity claiming to haie been injured as a result of nancial statements

19 or other information examined compiled. rcxieucd. certiliedr audited or orhcrwrse

20 reported or opined on b) the defendant accountant or in the course of an

21 engagenierit tn provide tY[l1Cl' services.
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l (c) Nu action cmcred by this Section may be brought unless:

2 (1) 'l he plaintil‘t‘(l) is issuer (or successor ofthe issuer) 01' the

3 nancial statements or other information e><antined_ compiled, Yt‘\i€V\€d.

4 certied. audited or utlierviise reported or opined on by the defendant tind

5 (Z) engaged the defendant licensee to examine: compile. retiett. certify.

6 audit or othemise report or render an opinion on such nancial statements

7 or in prniide other serviees; or

8 (Z) The defendant licensee or rnr (1) was aware at the time the

9 engagement as undertaken that the nancial statements or other information

l0 were to be made at ailahlc tor use in connection viith a specied transaction

I l by the plaintiff whn \\as specically identied to the defendant accountant.

12 (3) was aware that the plaintill intended tn rel) upon such nancial

l3 statements or other inlorinaiion in connection Wllh the specied transactittn_

14 and (3) had direct contact and communication with the plaintiff and

I 5 expressed by uords or conduct the defendant aeeountattfs understanding oi‘

16 the reliance on such nancial statements or other information.

l7 Section Z0. Uniform Statute of Limitations.

18 la) l'his Setillt applies I0 all CIIHSES iii" attittn hr the type specified

I‘) herein tiled (til ttl’ Litter the elleetite dale.

Z0 (h) l'liis Section govems any action based On negligence or breach of

Zl contract brought against an) licensee, or an) CPA or PA rm practicing in this
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l Commtimicalth by an) person or cntity claiming to have been injured as a result of

2 nancial statcmcnts or otlicr information cxamincd_ conipilcd. l’C\lCViCLl. certied.

3 ziuclitccl or t\lhL‘!'\\lSC reported or opined on b) the dcfciidzint licciiscc as a rcsult of

4 an engagement to pmi ids ~er\'ice~.

5 (c) No action coiered by this Section may be brought unless the suit is

6 commenced on or before the earlier til.

7 (ll one )ear from the date the alleged act. omission or neglect is

8 discmered ur should haie been discovered by the exercise of reasoiizihle

9 diligence;

I0 (2) thrcc ycars after completion ufthe service lbr which the suit

l l is brought lias been pcrirnicd: or

I2 I3) three years after the date of the initial issuance of the

13 accountants report on the nancial statements or other information.

14 Scctinn 21. Progonionatc Liabilin,

15 ta) This Section applies to all causes of action of the type specied

16 herein tiled on or after the etlectiie date.

l7 Lb) This Section governs any claim for money damages brought against

18 any liccnscc: or an) CPA or PA rm registered. licensed_ or practicing in this

19 Continonwcalthi Or (ill) emploiee or principal of such rm by tin) person or entity

Z0 claiming to ha\c been injured la) the defendant licensee or other pcrson or entity.
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l (c) No judgment for mone) damages may be entered agninsr an)

2 licensee. rm. employee. nr principal described in subsection th) in an action

3 cut ered by this Section except in aeeurdanee with the protisions nfthis subsecrinn.

4 (1) ll‘ the party seeking a judgment lbr damages against the

5 licensee proves that the licensee acted with the deliberate intent to deceive.

6 manipulate (tr defraud for the licensees mtn direet pecuniary benet. the

7 liabilit) of the licensee shall be determined according to the principles that

2 generall) W1, to Such an £1C\iOn.

9 (2) Ifthe licensee is not pm\Cn to have acted \\ith the deliberate

I0 inteni to deeei\e_ manipulate or delraud lbr the aceuuntanfs UVH1 direct

I l pecuniary benet. the amount ctfthe accountants Iiahilit) in damages shall

2 be detemiined as follovi st ‘

I3 (At The trier of fact shall determine the pcrceniage of

14 responsibility of the plaintill. oiicach ofthe defendants, and olieaeh

15 01' the other persons or entities alleged ht the panics to hate caused

to or contributed ro the harm alleged by the plaintilT. In determining

17 the percentages of responsibility. the tricr of fact shall consider both

18 the nature ofthe conduct ofeach persnn and the nature and extent til‘

1‘) the causal relationship bet“ een that conduct and the damage claimed

20 by the plaiiitiff.
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l (B) I'he trier of fact shall next dctcrnlinc thc total amount

2 Ol‘dL\.l"|\l\gtZ suffered by the plzlintitleaused in whole or in part by the

3 plaintif the defendants. and other persons alleged to have caused or

4 contributed to the damage.

5 ti‘) The trier offact shall then multiply the percentage of

6 responsibilin 01' the licensee (determined under (All bt the tetlll

7 amount of damages (determined under (Bl) and shall enter a

8 j udgmel-l1 or verdict against the licensee in an mttunt no greater than

9 the product of those two factors,

10 (D) ln 110 E!\$l'll shall the damages lmarded against or

ll paid by a licensee exceed the amount determined under (C). The

12 licensee shall not be jointly liable on an) judgment entered against

I3 an) ttther part) to the action.

14 (E) Ewcpt vrhere a contractual relationship permits, no

l5 defendant shall ha\e a right to recover from a licensee an) portion

16 efthe percentage 01' damages assessed agalnst such other defendant.

l7 Section 22. Substantial Eguivalencv.

I8 ta) (ll An intlitidllal vtllose principal place all business is net in this ‘

I9 Commnnviealth and who holds a valid license as a Certied Public Aeeuuntant

20 from any state which the NASBA l\'atlunal Qualication Appraisal Sertiee has

2| teritied to be in substantial equivalence with the CPA lieensure requirements utthe
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l AICPNNASBA Uniform Accountants) Act shall bc presumed to hate

2 qualications StlbStl\liZ.\il} equttalcnt to this Comtnonvtcalths requirements and

3 shall havc all the privileges oflicetisees oI'tltis Cotnntottvtealth without the need to

4 obtain a license ttrtdet Sections s or 7. Nomithstandiitg any other protision olilav\_

5 an individual who offers or rcndcrs professional scr\ices_ whether in person, 11>

6 mail. telephone or clcctronic mcans. under this section shall be granted practice

7 privileges in this Contmonttcaltlt and no notice or other submission shall be

x prmided b) an) such inditidual. Such an individual shall be subjcct to thc

9 requirements in Section 22(a) (3).

ltJ (Z) An inditidual vthosc principal placc ot‘ business is not in this

ll Cummonttealth and who holds a valid liccnsc as a Ccrticd Public Accountant

l2 from an) statc vthich the NASBA National Qualication Appraisal Scrvicc has not

13 vcricti to be in substantial equivalence with the (‘PA licensure requirements ofthe

14 AICPA/l\<ASBA Uniform Accountancy Act shall be presumed to have

l5 qualications substantially equivalent to this (‘ommonwealth's requirements and

16 shall have all thc privileges otiliccnsccs otithis Commonwcaltlt vtithout the nccd to

l7 obtain a liccnsc under Sections (t or 7 ifstich tnclitidual obtants from thc .\'ASBA

18 National Qualication Appraisal Scrticc tcrilication that such individuals CPA

19 qualications lift: substantiall} cqtiivalcttt to the CPA liccnsure requirements of the

20 AICPA/\IASBA Unifornt Accountanc} Act. An} inditidual who passed the

Zl Uniform CPA lxatnination and holds a valid license issued by an} other state prior
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1 11> January 1. Z012 ma) he exempt from the education requirement in Section Ste)

2 11» purposes nnnis Section 22 @112). 1<oii~ii1is1nii<1ing an) other prm ision of lavt.

1 an ldivldllill who neis or fcndcf professional st:r\1ct:s_ uhctltcr in pcrs0n_ by

4 mail. telephone Or electronic means. under this suction shall be granted practice

S privileges in this Comttmnuealth and no notice 01' other submission shall he

e provided 1» ain such individual. Such an l!ldi\idL\éll shall be subject to lhc

7 requirements in Section 22(u) 13)

8 (

1.,

1 An individual licensee etittnuther stutc exercising the privilege abrdcd

<1 under this sectinn and I112 rm which tmploys \l\£1l licettsec hcrcby simullultcttusl)

10 consents. as a eondititm ofthe grant ofthis privilege. to the appointment otthe State

1 1 Bmird niiien issued \hcir license as lhtlf agent Upml nnnin pmtzcss Ina)‘ be served

12 in any action or pmcccding ni inis Board against the liccnscc.

13 to the persnna] and SUh_]:!CI matter ]U\’i<dlC[lO and disciplinary authorit; of

l4 the Board

15 (A) ltvcompl) with this AC! and the nnai-<1'sni1es;

I6 (B) that in the cvcrtt the license from the state ofthe indi\idual‘s

11 principal place nr business is nn longer Villid. the individual will cease

I8 offering Of rendering professional services in this ('0mmOn\\€ztl!h

I9 indi\ idually and on hehalfofa rm: and

20 (4) An individual viho has been grantcd practice p1'i\'ilCgCS under this

Zl Section who perlkmns any attest sertice described tn Section 3(b) Ina) only do so
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1 through 8 tithi which meets the requirements Of Section 7(£l](l itci Gt’ which has

Z obtained a permit issued under Section 7 of this Act

3 (b) A licensee of this Commonuealth offering or rendering services or

4 using their CPA title in anmher state shall he subject to disciplinary action in this

5 Cumntonwcnlth for an act cnmmitted in another state for which the licensee vmuld

ti be subject to discipline for an act committed in the tuher state. ‘httvtthstantling

7 Section I0-(a). the Board shall be required to imestigate any complaint made by

8 the Board Di‘/\LICOunlii|1C) ufannthet state.

9 Section 23. Repeal of Prior Law.

10 The CNMI Accountancy »\ct t!l_2(l(lZ set l't>rth in Ct»mmn\\'e2_\|th Public I<a“1

ll 13-51 as codied in Title 4 Economic Resources. Divisinn 3 Businesses and

12 Prnfessitins. Chapter 4. (‘ertilied Public Accountants. Articles l tn 4 enctwmpassing

13 sections 3401 to 3440. is hereby repealed and re-enacted as set forth herein.

14 /\cc0rdingly_ Public LAW 1362 Zmll (iii other £iCl> 0|’ parts tit" tiets in conict

15 hcrcviith {KC herch) repcaled_ prO\ ided_ h0vic\cr_ thht nothing Culéiiéd in this Act

lb shall intulitlttte or uffcct any ncttttn taken or any proceeding instituted under any

17 la“ in effect prior to the effective date hereof.

I8 Sectitm 24. Severabilitv. lfan) pt’U\'i5i\\n~ tn‘ this Act or the application of

19 an) such prmision to any person or circumstance should be held im alid by L1 ccun

20 of competent jurisdiction. thc tetnttinder of this Act or the application of its
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1 prmisions [U persons ill’ circumslances mher lhan thnse to which it is held invalid

Z shall not he affected thereb)

3 Section 25. Savings Clause. This Act and any repealer contained herein

-'1 shall nu: be C0n§lru€d as alleciing an} €xislll\g rlghl acquired under coniracz or

5 acquired under statutes rcpcalcd or under an) rulc_ regulation. or order adopted

6 under lhc‘ slalulcs. Rcpcalcrs cimlaincd in lhis Aci shall not affcci an) proceeding

7 inslilulcd under or pursuant in prior la“. The cnaclmcnl of ihc Acl shall 1101 haw

s lhc mm ol'lennina\ing_ or in any W21)‘ modifying. an) liahilig, civil or criminal.

9 which shall already be in existence on the dale this Act hccomcs cffc::liu:

10 Seclinn 26. Effective Dare. This Au shall lake effeci upon its approval by

1| the Governor. or its becoming la“ without such appmval.

l-‘rallied. 3/ I3/ml
/ I/-—“*w

Dale: s ' "Ll Imruducedb): Q/C
Rep. Edwin K. Pmpsl

Reviewed for Legal Sul'licienc\ b\:

_ /33""
se Legal Counsel
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