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A BIL]. FUR AN ACT

['0 regulate urn and ducicincs. and rm other purpnscs.

BE IT EXACT]-ll) BY THE 22‘" NORTHERN MARIANAS
COMMONWEALTH Ll-I(ilSI.ATURE:

1 Suction l. Findings and Purgosc. Thu I.cgis|ature d€5li'Cb lu diversify the

Commonwealth oflhe Norllicrn ML\1’\Jni\ Islands (CNMI) economy. One CCOOmiC

arcnn ihm the CI\'Ml holds a unique ndvaruage in is \hc nancial industry bccuuse

the LNMI has greater cnnlrol ui‘ihcjur|sdiclion"s overall lax cnvirunmcm than an)

ulhcr slate or lcrrilory pO5S€Ss::s. The I/egiilulun: inlunds in lcvcragc ihis i1d\'ll!1\3gC

by prunwling new nancial industries that “an areal: jobs and inVeSlmeni Iurgcl)

unrelated to wurisin

A promising avcnuc is I0 create lrusl |IlVvSlhL\l£.\llI’;1ClC€ip!lZ1i mm ihe (‘NMI

For irmaiicc. Souih Dukuia‘s muil hank usscl amount no $3 trillion despite being a

llghll)‘ populrncd stale “ilh minimal mduslry. 11> \¢CUL|YLlgC similar capiuil llmvs
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I into the CNMI. the Legislalurc imcnds m bccumc \I\c prcnucr jurisdicliun for

2 cruuling and mamlmning u-usrs in me United Statcs,

3 Later. as the trust indusrr) lakcs hold. rhc Legislature further inlcnds for rhc

4 crcaliun of a rask force cumposed nf gm emmem nfcials. lrade—mdustry

5 represenla!i\.cs_ and CI\'.\/II-hccnscd zmorncys spcciulizrng In lrusl law 10 bu\h

6 munilur the smlus of trusr laws nationally and prOpOst reforms ru place and kccp

7 the CNMI at thc furcfrom ohhe industry

8 Section 2, Enactmcnl. SLlb_]CCI lo codrhcalion by lhr: Cumnlonwcallh Law

9 Revision Commission. rhc followmg is harsh) enacted and reads as lkvlluws

I0

ll

Z

“I)ivisinn XX. Trust and I-‘iduciaricsr

Chapter 1. General Provisions.

SECTION mrr SHORT TITLE. This AC1 may be cited as the

3 Uniform I rusr (‘ode

I8

I‘)

20 ucl.

21

I4 SECTION I02. SCOPI-".. 'I'h1s Coda: upplius ru express \rusls.

15 chanlublc or noncharitablc. and lrusts created pursuant ro u s|a\u\c_

16 _i\.ldgmc|\l. or dccruc [hm requires rhc rrusr \<> be udminisrcrcd in the manner

17 ofan cxprcss trust

SECTION 103. DEFINITIONS. In thus Code:

(1) '"Ac-riun,“ with respect lu un ucr ufu lruslce_ includes u failure lo

(2) "Asrrcrrannablc sumdurd“ means u srundurd rclung m an

, w .
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l indi\'tdua1‘s health, Cllutltittutl, support. or nwintenatncl‘ vtithin the meaning

2 o[ Section Z04l(b)(l)(A) or Z5l4(c)(l) nfthc Internal Retcnuc Cdt of

3 I986, us in ettect mt [the elleettte date tit this Code amendment‘ or as later

4 amended.

5 (3) "Beneciary" means u person that:

6 (A) has at present or future bcnctial interest in a trust.

7 tested or contingent; or

B tut in Q capacn) tvther than that rrnrhst¢¢_ holds 1! pOWCf hf

9 appt>in\mt:nt over trust proper!)

10 (4) "(‘haritnb|c trust" means a trust. or prminn nfa trust, created for

ll 2| charitable purpose described in Section 405(a).

12 (5) "Conser\an>r" means at pcrsnn Llppninted by the cuurt to

13 administer the estate of a minor ur adult individual

14 (6) “F.nv1mnmental lzm“ means a federal. state‘ or local law, rule.

15 rcgulatiun_ or (\rdinanc€ relaung lu pmtcction nftlie environment

16 (7) "(it|ardtun" means a person appointed by the court. a parent‘ or

17 a SpO\lSE to make tkeisions regarding the support, cure. t:ll\.\CL\li0n, health.

I8 and vtclfare of a minor or adult indhidual. The tcrnt docs n0! include

19 guardian ad lttcm

2t! (X) "Interests of tlic benectartes“ means the hcnecial tt€l'§!>‘lS

21 pmtided in the terms nfthe trust

_3_
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l (9) "Jurisdiction." with rizspccl iu a geographic area. includes a Smic

2 ur counrry

3 (10) “Person” mcnns an individual. corpnralion. business trust.

4 c>lalc. trusz, partnership. limited liability cnrnpany. aSSOClati0n_ joint

5 vcnnirc. guwrnmcnt; gmcrnmcnlal Subditisiom agency. nr

6 mstrumenlulilyr public t;urpUr3l|un_ nr any olhcr lcgal or commercial cnuly

7 (l I) “Povicr of withdrawal” means a prcscml) exercisable general

8 pnwcr of appoinuncnr other lllan a power: (A) L7XC\'ClSL\bl€ by a truslcv: and

9 limited by an ascerlainablc slandard. ur (B) exercisable by another person

10 only upon consent ofihc Lruslcc or a person holding an adverse mtcrcsr

11 <12) “l’r0pcrly" means anything that may he the subjccl of

12 ownership, whether real or persnnal. legal OI equitable. or an). intr:rcs\

13 tlicrcin.

I4 (l">) “Qualied hcncciar)" means a beneciary who. an the dale

l5 the hencliciarfs qualication lS dclcrmincdz

l6 (A) i> a di>lribuu:c or permissible dislributcc uflrust income

17 or principal.

ll? (B) vmuld be a distributee or pcmiissiblc distributee nftrusl

19 income or principal if the interests (if the dislribulccs described in

20 Sllbpltrugrupli (A) lcrnllnalcd on ihat durc without causing lllL‘ ll'u5l

21 to rerminnrc, or

_4_
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1 (C) uould be :1 distributee or permissible distributes of trust

2 income or principal ifthe trust terminated un li’\iil\.iZ1lC.

3 (14) “Rev0cable." us ttpplicd to a 1r\.\S\_ means revocable by the

4 settler viithout the eonsent of the trustee or (1 person holding an tidverse

5 interest.

6 (15) "Senior" means a persen. including n [CS\Ell0!‘_ who creates. or

7 contributes prupcrty lu. ii trust If more than one person ereines or

8 eentributes property to zi trust. each person is a senior of the portion of the

9 triist proper!) attributable to thtit pcrsrin‘s contribution except to the extent

10 another person has the power to reinke er withdraw thtit portion.

ll (16) “Spendthri prousiun" means :1 term ofa trust which restruins

12 both vnluntiiry nnd 1l'\\'KIiL\lLlf) triinsfer ofti beneeirirys interest

13 (I7) “State" means n State of lhe United States. the DiSl\‘lCl el'

14 Columbia. Puerttt Rico. the Commonwealth of the Nurthern Mariana

15 Islands. or any territory or insular PUSSCSSHJH subject to the jurisdiction of

16 the United States. '1 he term includes an Indian tribe or band recognized by

17 rerteriii ]L\W or formally neknuwledged by £1 State i

18 (18) >~ l'ermS on trust“ mcnr\S

19 (A) Except otherwise provided in Subpargfph (B), the

i 20 nianifestiition rifthe sett1nr‘s intent regarding a trust‘s provisions as‘

21 (i) expressed iii the trust trtslfumul. or

. 5 ,
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1 (ti) established by other etidenee that wtiuld be admissible

2 in ajudicial proceeding: or

3 (B) the trus\’s pr0\'1si0r\s_ as established. determined. or

4 amended by.

5 ti) a trustee or ether person in aeeurtlanee with applicable

6 lavs; tar

7 (ii) a court order. or

8 (iii) a nnn|udieit\| settlement agreement under Section 111.

9 (19) "'1 rust instrument" means an instrument executed by the settler

10 that contains terms of the trust. Including any amendments thereto

11 (211) “l‘rustee"' includes an original, additional. and succeisnr

12 trustee. and a eotrustee.

13 SECTION I04. K\'()WLEl)GE.

14 (a) Subject to subsection (11). a person has knuwiedge ufa fact ifthe

15 person’

16 (1)has actual knowledge nftt;

17 (2)11as rer;ei\ ed ct notice or notication of 1L or

18 (3) l'rt»m all the (acts and cireumstanee> knuvsn to the person at the

19 time in question. has reason to know it.

20 (11) An orguni;/.ution that conducts tlt:11\il|e> through cntpluyees ha>

21 notice or knowledge nf a tact invoiving a trust only from the time the

_(,_
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information was received by an employee l‘t€lVtng responsibility to act for

the trust. rir would have been hmuglit to the employee's attention if the

organization had exercised reasonable diligence An organization exercises

reasonable diligence it" it maintains reusnnuble routines for eominunicattng

signicant inl't>n-nation to the employee having responsibility to aet for the

trust and there is reasonable compliance with tlie routines. Reasonable

diligence docs not require an employee ofthe orgaini/atitm to communicate

iiifurniatioii unless the eommunietttion is part of the individuals regular

duties or the individual knows a matter iniolving the trust would be

materially afteeted by the information

11 SECTION I05. DEFAUl.'l' AND MANDATORY RULES.

(a) Except as otherwise provided in the terms ulthe trust. this Code

governs the duties and powers ofu trustee. relations among trustees. and the

rights and interests oltt beneficiary.

(b) The tenns at a trust preittil over any provision of this (Trade

except;

(1) the requirements tor creating u trust.

(2) the duty oftt trustee to aet in good faith and in accordance with

the terms and purposes of the trust and the interests of the beneciaries:

(3) the requirement that a tru.\t and its terms he for the benet tit its

bcnettciaries_ unri that the trust have u purpose that is lawful. not eontrary

. 7 .
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1 to public pohct. and possible to achieve;

2 (4) thc ptmcr nf the eeurt to modify or terminate a trust under

3 Sections 410 through 416.

4 (S) the cbcl of L\ spendthrift pronsien and the rtghts of certatn

5 creditors and ussignccs rt» reach u trust as provided tn Article 5;

6 (6) the power of the cmtrt under Section 702 to require. dispense

7 wtth. nr ntndtf) ttr terminate .1 bond.

s (1) the potter ofthe court under Scctttm 7080») to adjust a trustees

9 compensation specied in the terms nfthc trust which is unreusunubly low

to or high:

11 (3) the duly under Section 813(b)(2) and (3) to nottfy qualied

12 beneciuries ufun trrcvucuble trust who huvc ultuined 25 years ul‘ age 01'

13 the existence nfthe trust. of the identity nfthe trustee, and nftheir right to

14 request trustee's ICpOt'lS.

I5 (9) the duty under Section 8I3(a) to resprmd tu the request 01' a

16 qualied beneciary of an trrevocable trust for rntstee's reports and ether

I7 tntltrtnation reusenublt related to the ndntirtistratiun ufa trust;

18 (10) the cffeet nf an exculpatory term urteter Section 1008;

w 111) the rights under Secttons 1010 through 1013 ofzt pcnplc other

20 than a trustee nr bcncciar);

21 <12) periods tvflitnitzttiun for commencing 1| Judicial pruceeding; und

_g_
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1 (13) Ihc p0\\Cr 01' lhc court 11> mm such action and exercise such

Z _|urisdic111>n as may be necessary in thc inlcrcsls ufj uslice. and

3 (14) the 5Ub_]CCl-milcr jurisdiclinn 111‘ the coun and venue 11>:

4 commencing 11 proceeding as pruntltll In Sections 201 and 204.

5 SECTION I06. COMMON LAW OF TRUSTS; PRINCIPLES

6 OF EQUITY. '1h¢ Commuh lam 111' 1111515 and prlnciples 111 cquxly

7 supplL‘mL:nl 111» cm. except 11» the exle1'\1m1\d1cd 1»; um Cod: or another

8 statute of this Slam.

9 SECTION I07. GOVI-'.R\'lN(§ LAW. lhe meaning and c1Tccl 01'

10 the lcrms ufa lrusl 111: d:!l::rn\in¢(1 I1).

ll (1) the 111“ 01‘ \hc _]\1nsdic1ion dcsignalcd in the lcrms unless the

12 dES1g!\i1I1l\ 01111111 jurisdiction's 11“ is C<m\mf) 11> 1 Smmg public policy of

13 the jurisdiclion having the most signicnm rclmionship m the mallcr a1

14 ISSIILK or

IS (2) in the absence of n controlling designalion in the tcnns u1' 111:

16 \rus\. 1111: law uf1hc_]urisdi:;\i0n hming 1hc mu>l signicant rclauonshlp to

17 1he mnuer :11 issue

I8 SECTION I08. PRINCIPAI. PLACE OF

I‘) AI)MINI§'l'R/\TIO.\J.

20 (a) Without precluding ulhcr means 1'01 cslablishmg a sufmcnt

21 cunncuiu11\~11hlhc dmgnalcd jurisdic\ion_ \crms of u\rustdcsignuli|1g1hc

_9.
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1 principal pluce ufudministratioii are tulid and cuntrtilling if:

1

2 (1)a trustee's principal place otbusiness is located in or a trustee is

3 a resident 01' the dcsignatedjurisdietiem or

4 (21 all or purl cl‘ the tiilmniistratioii occurs iii the designated

5 iurisdictitm.

6 (11) A trustee is uiidcr a continuing duty to udminister the trust at a

7 place appropriate to its purposes. its adniinistration and the interests ofthe

8 beiieciarics.

9 (c) Witlieut pfttludlg the right of the court to order, approve, or

to disapprove a traiisfcr. the trustee. in furtherance of the ditty prescribed by

ll subsection (b). may transfer the trusts priiieipul place al’ administration to

12 tinother Suite or to irjurisdiciion outside ofthe United States

13 (d) The trustee shall notify the qiitililied bCl'\L!C12\l'iQS Ma proposed

I4 transfer cl‘ L1 trusts principal place of administration not lcss than 60 days

15 before initiating the transfer The notice of proposed transfer must include: ‘

16 (1) the name of the j\.\l'iSL|iCllOl"l lo which the principal place of

I7 administration is to he transferred;

18 (Z) lhc address and telephone iitimber tit the new lucatitvn ut which

19 the trustee can be centaeted.

20 (3) an explanation ofthe rcusens for the proposed transfer,

21 (4) the date on which the proposed truiisfer is anticipated to oeeur;

.10.
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and

(5) the date. not less than 60 days alter the giving ofthc notice. by

which the qunlicd bcneliciur) must notify the trustee ofan objection to ihe

proposed transfer

(e) the authority ofa trustee under this section to transfer 11 trust's

prineipul place of administration terminates ii‘ u qualied benelieiary

t’iO\lCS the trustee ofan objection to ihe pi'i)pi:>e<i transfer on or before the

daze specied in the t'\U[lCc

in ln connection with £1 truiislbr t-1' the lrusfs principal ]1i2lC€ of

administration‘ the trustee may transfer some or all ofthc trust prupeny iu

ll successor irusiee dtsignzilcti in the terms ufthe trust or appointed pursuant

in §eclit\ti 704.

SECTION ill‘). METHODS AND VVAIVER OF NOTICE.

(at twice to d person under this Code or the ieiiding nliadocunieni

to u person under this Code must be accomplished in (1 mmncr reasonably

suitable under the circumstances and likely to result in receipt olithc notice

or document. Permissible methods of notice or for sending a document

include rst-class mail. personal dCil\/Cl’). delivery to the persons lust

known place iii‘ residence ur place of business. or 3 properly directed

electronic message

(b) Nuliee uilieniise required under this Code ur a document

_1i_
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l Ul]\L‘l'Wla€ required \\) be >Cl'\l under ihis Code iiced rm! be provided 10 zi

2 person whose ldcnlii) or lucaiion is unkiiown [0 and nm reasonably

3 usccriziinzible by lhu Uu$l€€

4 (e) Notice under this Cede U1‘ the sending oiia document under lhis

S Code may be \\'£1l\'\§d by ihc person to be nniled ur sent ihe docuineni.

6 (d) Nuiiee Ui_L1>|U(.ilCl£l| proceeding mus! be given as pmvided in ihe

7 applicable rules 0fci\ li pmcedure

8 SECTION HI]. OTHERS 'l'REA'l"EI) AS QUALIFIED

‘J BICNI-lFlClARHZS.

10 (:1) “/ilL‘C\'L‘I notice 10 qualied beneciaries oi'a trust is required

l l under ihis Code. ihe lruslee inusi alsn give ninlce mo any other beneciary

l2 whn has sent the irusiee a ruquesl for nmice.

11 (b) A churiuihle Orgliliillliiuli expre>s|y designated I0 fL’CCi\'€

l4 distributions under the terms ofa Chziriizihle irusi has ihe righis ofzi qualied

15 beneciary under this (‘ode ifihe charitable 0rgariizzi\icin_ uii the dale the

16 ehariilible ergainizaiiilink qunlilieaiiun is being deierminedi

17 (A) is a dislribulee nr permissible disiribuiee oftrusi income

18 or priiieiplil:

1‘) (B) would be ii disiribulee er permissible disiribulee eflrusl

20 income er

21 principal upon ihe icrminannn of inc in\Crl:Sl> of other dislribulees or

_12_
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l permissible distribuiccs ihcn rccciving or eligible to ruccivc distributions,

2 ur

3 (C) would be a distribute: or pcmiissiblc disinbulcc of inisi

4 IHCOIHC D!‘ principal ifihc lrusl iurminaied nn that dmc.

5 (C) A ptrsun uppulnled 10 enforce E! [H151 crculcd 11>: the Care ofnn

6 animal nr another noncliariuiblc purposc as provided in Secuun 408 or 409

7 h-.1;-the rights ofa qualied beneciary undcr lhi> (‘ode

X (d) The Aimrncy General ofllic Cununonwcalili has the rights ofu

K) qualied bcneiicinry viiih rcspccl lo a cliariiablc mm having its principal

IU place iii administration in the C0mni0n\»eallh.

I I SEC'l'l\')N lll. NONJL'l)lClAl. SE'I"I‘Ll£MENT

I2 AGREEMENTS.

13 (a) For purposes ohis scctinn_ “intcri:>\i:Li persons" means persons

14 whusc cimscni uould bu required l urder K0 achieve :1 binding sculcinenl

I5 vicrc inc sc\llE:ml:n\ lo he upprm ed by ihe coun.

16 (hi l-Ixccpi as otherwise prmidcd in subscclimi (0). interested

17 [7L‘r>0|‘iS may cnici in\0 u binding nunjudicial senlemem agreerncni v.iih

18 rcspcci to any matter in\'O|\ ing E1 \r\|S!.

I9 (c) A n0n_]UdiC|al selilemenl ugreemenl is valid only m the €Xl€nl ll

20 docs no: iiolmc a marcnal purpose of the trust and includcs icmis and

21 Culidiliuiis that could hc propcrl) dppfm/€d by the court under this [cm]

.13.
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l or ullwr applicable law.

2 (<1) .\/[alters lhal may bc rcsulvcd by B nonjudiciul settlement

3 agreement include.

4 (I ) the lnlcrprclalioll or C0n5£\'\.\CKl0n oflhc lcrms uflhc trust,

5 (2) lhc approval ofa lru.<lce‘s reporl or accounting:

6 (3| direcllnn in a lruslcc lo refrain from performing a

7 paniculur acl ur the grant to n lrusrcc ofany necessary or desirable

2; puweri

9 (4) lhe resignation or appulnlnlclll of a 1ruS\ec and lhr:

l0 dclcrminalion ofu lrustcr-‘s cnmpcnsulllin;

I 1 <5) transfer pm lnlsvs principal place 0fadlnlnisll'a\ion;an1l

l2 (6) llabllily ofa lruslcc fur an ucliun rclaring to the lrusl.

13 (u) Any |1\lttf:!>l€d person may request rhu cuurl lo approve a

14 nonjucliclal senlemenl ngrcclncn\_ m dclcrminc whether the reprcscnmion

15 us pro\idud in Article 3 vlas adequate. and to determine \~hl:ll'\cr the

lé agreclncnl contains lcrms and conditions lhc court could have propcrl}

17 approved.

I8 SECTI()]\' 112. RULES OF C().\lS'l'RUCTION. The rules Of

19 COnSl.ICllOn that apply in this Sratc to the lnlcrprcumon ulund disposirion

20 of pmpcrly la) will also appl) 21> pprllprlalc lu the llllerprclmion of lhc

21 terms olla \nls\ rind ll1L‘ lllspuaillon pl‘ lhc lrusl p\‘UpCl'1).

.14.
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l SECTION ll3, INSURABLE INTEREST OF TRUSTEE.

2 (a) In ihis seciion_ ">clllur" means a person lhal cxecuics u lrusl

3 instrument. The ienn includes a pcrsrm for which a duciary or agem is

4 acting.

5 lb) A misicc of a l\’LISl has an insurublr: inicicsz In the lifc of an

6 indnidual insured under a lifc imurancc policy lhal is owned by the lrusree

7 uflhc rrusi acting l a duciary capacity OI’ iliai d€S\gnale§ ihe lrusl iiselfas

8 the uuncr ill on the dale the policy is i.~sucd:

‘J (1) ihc insured is.

10 (A) a sclllur ofrhc lrusl: or

ll (B) an indniduul in whmn u senlur 01' lhc rrusl has.

I2 or would hmc had ifliving at the time the policy was issucd.

13 an insurahlc inlcrc<i1 and

14 (2) the lilb ll'l.\‘L\f%\l'lC¢ proceeds arc primarily for the

I5 hcncl of rmc or more trust beneciaries lhat have.

16 (A) an insurzible imercsl in \hc lifc ufrhe insured; or

17 (B) .1 sub>lanlial interest engendered by low and

I8 alifccliun in \hc cuuunuurion oflhc lift oflhc insured and, if

l9 not already included under suhparzigraph (A). who are:

20 (i) rclaicd \\lll’ll the third clcgrcc OI closer. a>

2] mca>urcd by the civil law zyslem nliderermining dcgrccs of

_|5_
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1 relaiion. ciiher by blond or IL\Vi_ \u ihc insured; or

2 (ii) slcpchildrcn nilhe insurcd.

3 Chapter 2. iiiiiiiciairiiimiiings.

-I SI-I(I'I'ION 201. RULE OF C()IJR'l' IN ADMINISTRATION

S OF TRUST.

6 (a) The coun may inicncnc in ihc adminisiraiinn nfii lrusl IO ihe

7 cxicni its jurisdiclion is invoked by an iiilercslcd pcrsun or as provided by

8 lavi.

9 (I?) A lrusl is nol subjccl in Continuing judicial s\.lpB\’\iSi0n unless

ll) ordered by the cniiri.

ll (c) A_]\ICIICIIl| pmcccding iniiiliing a irust ma) rclaie lu any mailer

l2 inviiliing ihc mists ndiniiiisirniinn, including a l'cqu€Sl for insiruciiuns and

I3 an ac-iiun io declare righis

14 SECTION Z02. JURISDICTION UVI-IR TRUSTEE AND

15 BENEFICIARY.

I6 (a) By acccpling ihc lrusiccsliip ofa lr\.lSl having IIS principal place

I7 of admiiiisimiitili in IIIIS Siaic nr by moving ihe principal placi: of i

18 aclminisiraiiori in ihis Sinic. lI\C lruslcc submils pcraonally !01hC_|\.\risdicli0n

I9 nlihc ciniris nfihis Stale regni-ding any niniici im ulving the trust,

Z0 (b) With respect to their interests in ihc trusi. ihc beneciaries via

21 iriisi having iis principal place of nclininisiraiioii in \hlS Siaic are siibicci in

_1(,_



Ilotisi; Btu. 22- 9

l !i’\Cj\.Il’I5CIlC!l(m olthe cuuris ufthis Slate regarding any matter involving the

Z trust. By accepting a distribution from such a trust_ the recipient submits

3 personally tn thejurisdiction ofthc courts 0l'this State regarding any matter

4 involving the trust.

5 (c-) This section clues nut prccludc other mcthuds of Ubltilliing

6 jL\I‘lSdICll0 oier a lrustcc. beneciary. or other person receiving property

7 |'rum thc trust

8 SECTION Z03. SUBJECT-MATTER JURISDICTION.

9 l'he Superior Court has CXCiLl§I\'U_]\1l’IS(iICIIOh ofprocccdings in this

l0 State brought by a irusicc or beneciary utrncerning the administratiun ufa

ll trust.

I2 SECTIOIY Z04. VENUE.

I3 (a) I-lxcept as othcriust: pl’UViLiCd in suhsectinti (b), ienue for a

I4 ]LldICIL\i procccding involving LI trust is in the Senatorial District in which

I5 the trust's principal place ofadminislration is or will be located and_ ifthi:

16 trust is crcatcti by will and the estate is not yet clnscd. in the Senatorial

l7 District in which the decedent's cslutc is iJCII1gL\LiIhIiSlEt’L!d

18 (h) lfa trust has no lruslt:t:_ vctiuc for ajudicial proceeding tbr thc

1‘) appointment olia trustcc is iii it Senatorial District in which a I')CCCl8Q'

20 rcsiilcs_ in a Scnalnrtl District in which an) trust pruperty is ltrcaiutl. and if

21 the trust is created by “ill. in the Senatorial l_)lS\Cl in which thc clt:ccdi:n\‘s

_17.
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es\alc was ur is being administered

Chapter 3. R1-presentation.

3 SIECTION 301. RI-IPRESI-lN'I'A’l'lON: BASIC EFF]-I(I'l‘.

(Z1) Noucc w 2: persnn who may rcprC5cn\ and bmd anulhcr pcrson

under lhxs chL\p\er ha> the sum: cffuu 11> if mmce were given dircclly w me

other pcmm.

(h) rm conscnl of a pcnon who may rcprcscm and hm unulhcr

pm,“ under um chaplcr 15 bmdmg on the persnll rcprcscnlcd unless the

persnn represcmed 0b]CC(S I0 lhc rcprcscnlauon before the conscm would

ulhcrwisc have become cI'fccu\c

(c) llxccpl as mhcrwisc pruvidcd in Seclmns 4| I and 6(J2_ a person

who under this chaptcr mu) rcprcsunl u sclllur who lacks Capacity may

ruccwe nmice and give a bmding consent nu lhc sc\ll0r's behalf.

(4) A SCHIUI may nut represent and bind a beneciary undcr this

chuplcr mm respect m me (cnmn1\\iun ur modicauun ul' a lrusl under

Suction 411(a).

‘ .|g_
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1 SECTION 302. REPRI-lSE|\‘TATlON BY HOLDER OF

2 (II-IN]-IRAI. 'l‘!<IS'l'AVlE.\"l'ARY POWER OF Al'l’OlNTMF.NT.

3 To the extent there rs no enniet of interest bctwccn the holder of a

4 general testamentary power of appointment and the persons represented

5 wtlh rcspccl lu the pnrueulnr question or dispute_ the holder may represent

6 and bind persons “hose interests. a> p::rn‘u$>1b|L‘ appointees. takers in

7 defau1\_ or ethcrwisc. nre subject tn the power

8 SECTION 303. REPRESENTATION BY FIDITCIARIES AND

9 PARENTS.

10 'lu the extent there is no connet of mtcrest bewwen the

11 representative and the perwn represenled or ulnung those being represented

12 with respect to 21 pamcular questton or dispute

13 (I) a eun>er\alur may rcprcsem und hind \hc estate that the

14 n;cm>er\'a\or controls.

15 (2) u guardian may reprewnt and bind the ward ifa cun>er\'atur of

16 rhe vtard’s estate ha> not been appointed:

17 (3) an agent hztung mtlhnrity to act vtith rcspccr to rhe particular

18 question or dispute may represent and hind the principal:

I9 (4) £1 trustee may represent and bind the beneciaries of the trust;

Z0 (5) at personal rcpn:ser\(1\li\.c of u decedent's estate tnuy represent

21 and bind persons interested m the estate: and

_|t;_
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i is) El parcnl may rcprcscnl and bind \hC pmnis min0I or unborn

2 child ifa conservator or guardian for lhe child has not been appointed.

3 SECTION 304. REI’RESEN'l'A'l'lON BY PERSON HAVING

4 SUBSTANTIALLY IDENTICAL INTEREST. Unless uthcrwisc

5 rcprcsenicd. a llllkif, incapacitated. or unborn individual, or a person whose

6 idcntiiy or location is unknown and nnt reasonably asccrtuinablc. may bu

7 represented h) and bound by dl’\UlhL'I hming a mbstantially identical

8 interest with rcspccl \0 the [1L\lCU|2ll' question or dispute. but 011]) m lhc

9 extent ihcrc IS ni» conict uf inlCICsl btlwttn ihc rcprcscniiiiivc and the

10 pcrstm :pl'CSl:n\L‘d.

ll SECTION 305. APPOINTMENT OF REPRESENTATIVE.

l2 (£1) lithe Ck1l’l.£.iL¢lt31'T‘l'll1'\U5l|I‘(l\2ll'\ l!\lL‘rL‘S\ is nui rcprcscnlcd under

13 this chaptcr. or that the \)lh€l'\MSL‘ llVil€lblL' rcpmscntaiinii inighi be

14 iniidcquiiii:_ \hc cuurl ma) Appil a l‘C]'1l“CSCl’\(£1\i\C to rcccivc notice. givc

15 cunscm, and (l(hL‘l’\Vl§C represent. bind. and ac! on behalf ul' I1 niinnr.

I6 l!\CE1pl\Cl\£llt!d, or unborn indiiidual. or ii person whose identity or location

17 is unknovin. A l'l:prCSCnl\l\E may be appointed lUl'Cpl'CSCl'1l SCHJIEII pcisuns

18 or inrcrcsts

I9 (h) A fC[J\'CSL3l‘ll€1\lVL‘ may lict rm hchnlliolithc individual rcprcscnicd

20 with respect \t) any matter arising under this CKIdC_V\|‘ltJll1Cl'()I nui iijudicial

2i ])l‘Ul;CC(lll\g CU|lCEfnl!\g the tru<i \N Ptdlg.

430.
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1 (C) In making decisions. ll rcpruscnlaliw may consider general

2 benet accruing to the li\ mg members ofihcindiv|dual‘si1=\mil).

3 Chaptvr 4. Creation, validily, modication, and lcrminatiun of

4 truxt.

5 SECTION 401. .\1ETllODS OF CREATING TRIIST. A trust

6 may m» crculcd by

7 (I) iransfcr uf propztrl) no nnlher person as lruslcc during lhl!

8 sclilufs lifetime or by will or ulhcr disposition raking cffucl upon lhc

0 Sclllofs demh;

10 (2) declaration b) the owner of properly lhal ll’\C O\\€l’ holds

11 idcmiablc pmpcrl) as \ruslcc. or

I2 (3) exercise nfa PQWCY of appmmment in favor ofu lruslcc.

13 SEC'l'lOl\' 402. REQL'lRl‘IMEN'I'S l-‘OR CREATION.

14 (:1) A lrusr is created unly if:

15 (1) the sctllor has capacity l0 crcatc a lrus\_

lb (2)1hc Scillnr indiculu an ir\lun\inn lkl create the mm;

l7 (3) the irusr has a clcriilc beneciary or is.

18 (A) a churimbl: \n|s\:

I‘; (B) a1ru<t for the cam ofnn unimal. as pmvidcd in Scciiun

20 408; or

21 (C) i\ \rus\ fur 11 nuncharilablc purpose, as pruvidcd in

.g1_
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1 Section 40‘),

2 (4) the trustee has duties to perform: and

3 (5) the same person is not the sole trustee and sole benelieiary.

4 (b) A beneciary is denite if the beneciary can he ascertained

5 now or in the future. 5Ub_]CCl to any applicable rule against perpetuities.

6 (c) A power in :1 trustee to select £1 l’7E!€Ci2lf)' (mm an indenite

7 class ts valid. lf the power is not exercised within a reasonable time. the

8 power fails and the properly subject to the power passes to the persons who

9 would hate taken the property had the povter not been conferred.

10 SECTION 403. TRUSTS Cl{l-I/\'I‘I~1l) IN OTHER

ll .IlIRISl)l(ITl()NS. A trust not created by vtill is validly created if its

12 creation complies »\tth the lavt of the jurisdiction in vtliiclt the trust

13 instrument was e>tet;uted_ er the luw ofthejurtsdtetton tn which. at the time

14 of creation:

I S (1) the settlor was domiciled. liud a place ofttbodc. or was ll national:

16 (2) a trustee was domiciled or had at place oiibustness. or

17 (3) tin) trust property was located.

l8 SECTION 404. 'l'l(US'l' PURPOSES. A trust may be created only

19 to the extent its purposes are lawful. not ctmtrttty to puhlic policy, and

20 possible to L\Chic\t) A trust and its terms must be for the benet of its

21 bcnctictaries

_ 32 _
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I SECTION 405. CIIARITABLE PURPOSES;

2 I-'.NFORCEMEN'l'.

3 (at) A charitable trust may be created For thc relief of poverty. the

4 advancement of cdttcatitm or reIigi<m_ the protnntion of health.

5 governmental nr municipal purposes. or other purposes the achicvcmcnt of

6 which is benecial to the community.

7 (b) Itithe terms of LI charitable trust do not indicate a particular

8 charitable purpose tir beneciary. the mun may select one or more

9 Ch3.t'lt€!biC purposes tir beneciaries. The selection must be consistent with

10 the sett1ur‘s intentiun tu the extent it can he ttseertaitied

I I (c) The settlnr of a Charitable trust. aniung others. may maintain l\

t2 proceeding tu enforce the trust

I3 SECTION 4ll. CREATION OF TRUST INDUCED BY

I4 FRAUD, DURESS, OR UNDUE l!\'Flil,'I-II\'(fI-1. A trust is mid to the

I5 extent its creation was induced by frttud, duress, ur undue inuence.

16 SECTION 407. EVIDENCE OF ORAL TRUST. Except as

17 rcquiretl by a statute other than this Cude. a trust need not he c\'idt:nct:d by

I8 a trust ittstrurncnt_ but the creation 01' an oral trust and its terms may bc

I9 esttthlished tint) by cleur and continuing evidence.

20 SECTION 408. TRUST FOR CARE OI" ANIMAL.

21 (at) A trust mu) he created tn pmvtde for the care of nit annnul ulivt:

_33_
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1 during the sctlltsfs liletime. The trust terminates upen the death of the

2 2\l'\ll'T\L\| nr, it‘ the trust \\'l\S ereuied to prmidc tlir the care of more than une

3 tiiiimul alite during the se\tl0r'< lifetime. upon the death ofthc last surviving

4 animal.

5 (b) A trust authorized by this section may be enforced by a person

6 appointed in the terms of the trust 0r. it no person lS so appointed. by 2|

7 person ttppoinled by the euuri A persurt having an interest in the welfare

8 ofthc animal may request the court ie appoint a person to entkiree the trust

1) or to remove a perstin tippeinted.

l0 (c) Property of a trust authori7ed by this seetinn may be applied

ll only to its intended use. except to the extent the eourt determines that lhe

12 value ofihe trust property exceeds the amount required for the intended use.

13 Except as otherwise provided in the terms ofthc trust. properly nKJ\ rtqlllfttl

14 lbr the intended use must be distributed re the settler. it" then living,

15 otherwise re the settlers sueeessurs in inleresl.

16 Sl'lC'l'lON 409. NONCIIARITABLE TRUST WITHOUT

17 ASCERTAIN/\BLl'l BENEFICIARY. lixccpt as othcrvtisc provided in

18 Seetirm 408 tvr by another statute. the felluiving rules apply:

l9 (1) A trust may be created fur u iieiieharituble purpose without a

20 denite er dCIll\L‘1} aseertniimblc beneciary or for a nonehaiitttble but

21 othcrviisc xalid purpose to be selected by the trustee. The trust may not be

‘ .24.
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1 enforced for more than 21 years.

2 (2) /\ trust uuihorized by this section may be enforced by a person

3 appointed in the terms hi’ the trust or_ ii‘ nu persun is so tippeinied, by L!

4 person appointed by the court.

5 (3) Property oi‘ at trust authorized by this section may bi: applied

6 only to its intended use, except in the extent the court determines that the

7 \ alue oi‘ \he trust pmpcny exceeds the amount required fnr the intended use.

B Except us niherwise provided in the terms of the trust. property not required

9 fur the intended use must be distributed in the setilor. ii" then liiing.

I0 <\\her\\isc to the settlers successnrs in interest.

ll SECTION 410. M()DlFl('A'l'lON UR ’l'ERMINATlO.\' OF

12 TRUST; PROCEEDINGS FOR APPROVAL OR DIS/\PPR()VAl,.

13 (a) In additiun \0 the me\h\idS ufterminutien prescribed by Sections

14 4ll through 414_ E1 trust terminates to the extent the lrusl is revoked or

15 expires pursuant to its iL‘!mS_ no purpose oiihe irust rcmains to be achie\ ed.

16 or the purposes oftlte trust hate become unlawiul. contrary to public policy.

17 or impossible to achiet e.

is tb) A pmceeditig to Ltppruve or disapprove a proposed modication

I0 or tcrrninatiun under Seciuvns -111 through 416. or trust Cumbinztlinn or

20 division under Section 417. muy be commenced by a trustee or beneciary,

2| [and 2! proceeding to approve or (lispprtti/L‘ at prnpnsed mudieuliun Ur

.25_
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termination under SCCUOH 411 may be commenced by the setllor]. '[he

settler Mu ehurltuble trust may maintain a prneeeding tn modify the trust

under Seeuon 413.

4 SECTION 4ll. MODIFICATION OR Tl-IRMll\'A'l'lOY\' OF

NON(YllARl'I‘ABLE IRRE\’0CABI.l-I TRUST BY CONSENT.

(ct) A noneharttablc irrevocable trust may be modied or terminated

upon ctmsent ol'lhe >Cl\lt)I and all bcnectaries. even iftlte modication or

terminatlon lS incensistcnt uith u muteriul purpose of the trust, lf. upon

petition. the court nds that the scttlor and all beneciaries consent to the

ntudiliealtun ur termtnaltun 0|‘ a ntmeharitable irrevocable trust, the court

shall upprmt: the mudlcation or termination cvcn if the modication er

termination is inconsistent uith a material purpnse Mthe trust. A settlur‘s

pnvicr to ctmsem ttv n trust‘s nrudicntinn or termination may be exercised

by an agent under a power of attorney only to the extent expressly

attthurizetl by the pmver ufztlttvrtte) or the terms t»l'the trust‘ by the settloris

conservator with the approval of the court supervising the conservuturship

rlhh agent is not so ztttthnrvcd. or by the sertlnfs guardtun with the approval

nfthe court supervising the guardlanslllp ifan agent is H0150 authorized and

at conscnator has not been appointed. This subsection dues not apply to

irrevocable trusts created hefnre nr tn reiueuble trusts thnt become

trrevtveuhle before the elTect\\e dale uflhis fude.

_g(,_
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l (b) A noncharitablc irrevocable trust may be terminated upon

2 cunscnl ofull ufthe bcnuliutartes tithe court concludes that continuance of

3 the trust is not necessary to nclticvc an) material purpose of tht: trust. A

4 nuncltarilablc irrcmcablc trust may be nmdied upon cunscnt of all oftlte

5 beneciaries ifthc court concludes that modication ts not inconsistent with

6 a matcrial purpose nfthe trust.

7 (cl A spendthri prt\\t<i0n in the terms ofthe trust i> nut presumed

8 to cuns\itu\c a material purpmt: ufthe trust.

Q ta) Upon termination er u trust under subsection (ii) or (b). the

10 trustcc shall distribute the trust pmpcrl) us agreed by the beneciaries

11 (c) trttm ztll ofthc bt:nccianc.<' consent to I! proposcd modication

l2 nr termtnattun ullthe trust under subsection (at) or (b). the modication or

13 termination ma) be approved by the court time court IS satised that‘

I4 (1) tl’ all nl' the bcn::liciur|c> ltud consented. the trust could

I5 have been modied or tcnnintttcd under this sccuon; and

lb (2)th1' lntcrcsts ofu bcncticlary who docs not consent wtll

17 be adequatel) prulcclcd.

18 SECTION 412. MODIFICATION OR TERMINATION

I9 BECAUSE OI-‘ lll\'AN'I'IC]PA']"F,I) (TIRCILVIST/\NCI'IS OR

20 INABILITY TU ADMI.\'ISTER TRUST EFI-‘EC'l'IVl£LY.

21 ta) The court may modify the administrative or dispnsttive tcrms of

_37_
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l tr trust or terminate the trust il’, because of circumstances not anticipated by

2 the se\tlor_ modication ur ternunation will furthcrthc purposes ofthe trust.

3 ['0 the extent prurztirzttblc. lhc mudicatton must be made in accordance with

4 lht: se-ttlur‘s probable lntetttintt

5 (h) The cuurl ma} nlddify the adminlstrathc tcrms of ll trust rt‘

6 continuation ufthc trust on its existing terms vmuld be impracticable or

7 wasteful or impair lhc trust’s adminlslmllun.

8 (c) Lfpon termination ofa trust undcr this suction. the trustee shall

‘> distribute the lH.\.\l property ln a manner urmststerit with the purpnscs ofthe

10 trust.

ll SE("l'lON 413. CY PRES.

l2 (:1) lixcept as ntlterwisc provided in subsection (b). if a particular

13 charitable purpose bccttmcs unluwlul. ll1’\pl'£lCllCL\b|C. impttssible to achieve

14 or wusl<:fu1:

I5 (1) the trust docs n0\fa1l.1n whole or 1n part:

16 (2) the lrusl pmpcrl) docs nut rcvcrl tu thu scltlur or the suttlufs

l7 successors in interest, and

18 (3) the Ctturt may apply C) pros to modify ur terminate the trust by

19 directmg that the trust property he applied or distributed. in whole Of in part,

2U in a manner consistent with the scttlufs charitublc purposes

21 (b) A prmisiun in thc terms rifa cliaritable trust that would result

.33.
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in distribution ofthe trust propcny to a nuncharitable beneciary prcvails

2 over the power ufthc court under SUb5CCli(\nl£1)\OL||J]11)'C} pros to mndify

4

5

6

7

8

9

HI

ll

3 or lcrminutc the trust only if. “hen the pmvisinn takes effect:

(l) the trust property is to rcvcrt to thc scltlor and the settlnr is still

lixing: or

(2) fcwcr than 2| year» hm: elapsed sincc the dutc ufthe lrusfs

creation.

SECTION 414. \'l()DlFlCA'l'lON OR 'l'ERMINATION UF

UNECONOMIC TRUST,

(a) After notice to thc quulicd bcncliciurics. the trustcc ofa trust

uumisting of iI\lS\ propcrl} having ll total value lus> than Sallllrltl ma)

2 terminate the trust ifthc trustee concludes that the value oftl-ie trust pmpeny

13

I4

15

16

17

18

I9

Z0

21

is insufcicnt tojustify the cost of adniinistrutiun

(h) The court ma) rnndil) urlerminale 21 trust or remnve the trustec

and appoint a zlillercni lrustce if it determines that thc value of the trust

property is insufficient In justify the cost nliadministruttun.

(c) Upon teiminauun ul'a trust under this section, the trustee shall

distribute thc trust property in A manner consistent with thc purposcs ufthc

trust.

(d) This SCCUOH docs not apply to an L:a>CmCnl for conservation or

prcscn atiim.

.39.
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1 SECTION 415. REF()RMA'I‘lON TO CORRECT

2 .\’IIS'I‘AKES, The court may reform tho terms of u trust‘ cum if

3 unambiguous, to crmform thc tcrms to the scltlofs intention ti‘ it is proved

4 by clear and comincing evidence What the sctl|0r's intention vtus and that

S the terms uftha trust vtcrc ttffcctcd by at mislakt: uf that or law. \\hether in

6 expression or inducement

7 SECTION 416. MODIFICATION TO ACHIEVE SETTLOR’S

R TAX OB.]F.CTIVF,S. Tn achtete th: setllufs tux t\bjecttves_ the cnurt may

9 modify lh: tcnns ufu trust in H mtmncr that is nut contrary to the settlor's

to probable inlcntinn The court may pmvldc that the modiftcit has

1 1 retroactive ei'i'ect.

I2 SECTION -117. COMBINATION AND DIVISION OF

13 TRUSTS. 1\i'tcrt\o\icetnthe qualtlted he|tei|u;_\ri¢s_ a trustee may combine

14 two or more trusts ml0 a single trust or divide a trust into two or more

I5 scparultr trusts. if the rcsult LIOCS not impair rights of any I7C!IICI1')' or

16 adversely affect achici cmcnt ofthc purposcs nfthe trust.

17 Chapter 5. Crcditor‘s claims; spcndthrift and discretionary

18 truxts.

I9 SECTION 501. RIGIITS OF BICNEFICIARY‘S CREDITOR

Z0 OR ASSIGNPIE. Tu the extent u berteciar)'s intcrcst ts not subject to a

2] spcndthrt protisiun. the court may authuri/c a creditor or assigncc of lhc

_j,g_
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1 bcnccizary in roach 111C bcncci11ry's 111m-51 by allachment of present or

2 fururc dmributions to or fnr 111: hcncl oflhc bcncciar) or u1hcr means.

3 1'11» cuun 11111) 1111111 1111- auurd 111 such rclicf as 1s appropriate under 111:

4 mrcumstances

5 SECTION 502. SP]-lND’l'HRlF'l‘ PR()VlSl()]\',

6 (a) /\ spend1hr11'l pruvi>1on is \al1d unIy1l'\lreslra1ns both voluntary

7 and mvulunuary uansfcr of a beneciary's inlcrcsl.

X (b) A mrm om1rus1prmid1ng1ha11h¢ inlcrcst 11111 beneciary is

9 held suhjecl tn a "spendll-1r1fl lruslf’ or words o(s1mi1ar1mp0n, is sufcienl

10 111 restrain both ullunlar) and unolunlury lransfcr Of mu 1>¢n¢11@111ry>-

1 1 imcrcst.

12 (c) A beneciary may nul transfer an 1mcn:sl in 11 lrusl in violation

I3 01' 21 \u|1d >pcnd1hri pruxision und. cxcepl as 0lher\\15c p1'0v1dcd in this

14 chnplcr. 11 crcduor or assignee of the bc‘m:cia1'y may not reach 1h: imcrcst

15 or a drsmbuliun by the lruslu: 111-rm 115 rcccipl by lhc beneciary.

16 SECTION 503. EXCEPTIONS TO SPENl)THRIFT

17 l’ROVlSl().\.

18 (:1) ]n1hi§ secunn. “v.:hi1d“ includu>111\y person fur whom 1m order

19 or judgment for chrld suppurl has bccn cmcrcd 1n the Comm0n\\'e21|lh or

20 unulhur S1111;-.

21 (b) A spcndrhri pr0\'iSiOn 15 uncnfurccablc agamsr

_j,]_
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i (1) £1 beneciary's child. spouse. or funner spouse who has 8

2 judgment or enurt Dfdtt against the beneciary fur support or maintenance;

3 (2) ajudgmcnt creditor vthn has provided services for the protection

4 ufa beneciary's interest in the trust; and

5 (3) il claim ofthe Cemmenviealth or the United States to the cxtcnt

6 a statute of the twrmnitinwealtli or federal law so pi'o\'it.lt:s.

7 (c) A claimant against Wl’\lCl’\ a spendthrift provision cannot be

8 enforced may obtain from a court an order attaching present ur future

9 distributions tn or for tlic hciict of the l)CCCil\l'y The court ma) limit

10 the award to such rclicfas is appropriate under the circunistnnces.

ll SECTION 504. l)ISCRE'l‘l()NARY TRUSTS; EFFECT OF

12 STANIJARD.

I3 (hi ln this section. “ehild" ineludes any person for tihom an order

l4 or judgment for child support has been entered tn the Commonwealth or

15 i\i\O(l1€f State

l6 (b) Except as otherwise provided in subsection (e), whether ur not

17 a trust eunttiins a spendthrilt provision. 2| creditor utia bcncciaty may not

I8 compel a distribution that is subieet to the trustees discretion. even it":

l9 (l) the discretion iS expressed in the form of a standard 01

20 distribution. or

Z1 (2) the trustee has abused the discrctien.

_j,3_
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l (0) To the extent a trustee has nut complied with a standard of

2 distribution or has abused a dtscrctttm’

2 (1) ll dislttbuticn may tie UYdCIC<.i by the COUYI to Satisfy E1 judgment

4 or etiurt tirder riguinst the bCl\Ci_lCi£.\T} for support er maintenance of the

5 benectar) ‘s child. spouse. or Former spnuse; and

6 (2) the court shall direct the trustcc to pay to the child, spouse. or

7 feriner spoust: such amount as is cquitttblt: under the circumstances but not

8 more than the at-ntvurit the trustee would have been required to distribute tn

‘I or liar the benet 01' the bcnclicittry had the lrustcc complied with the

10 standard ur nut abused the discretion.

ll (d) This sectitvn does nut limit the right ttfu beneciary to maintain

12 Cl jUdlCiiii pfuiicctling ligéiil Ei trustcc nir !\ abuse iii CiiSCfCiil'\ Oi’ riiiiiiie

13 te compl) with u stuiidurd tnr distribution

I4 (e) Ifthe trustee's U1’ eutrustee’s discretiiiii tn make distributiuiis for

IS the trustee‘s or eetriistces own benet IS limited by an asccnatriablc

16 standard_ a creditor may ittit reach ur compel distribution 01' the benecial

17 interest cxccpt IO the extent the interest uuuld be subject tu the ereditur's

18 elniin ticre the heneiieiury t'\t\l;iLIll1'\g 11> trustee tir eutrustee.

19 SECTION S05. CREDlTOR‘S CLAIM AGAINST SETTLOR.

20 ta) Whether 0|’ nut the terins of Ll trust t.'On\l\i u speiidthritt

21 pf0VtSl0i’\. the ib|iU\\ig mitts ilpplyi



l
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(ll During the lifetime el‘ the setllur. the pmperly of a reveeuble

trust is subject to elaims cfthe settlnrs creditors.

(2) With respect to an irrevocable trust. a ereditur er iissignee ofthe

settler ma) reaeh the maximum amount that can he distributed to or fer the

5 settlers benelii. Ila trust has more than one settlor, the amount the creditor

6

7

X

9

l0

ll

l2

l3

14

IS

16

l7

I8

ll)

20

Zl

er usslgnce of a partieiilar scltlur may reach ma) nut exceed the seitlnrs

interest in the pertiun of the trust attributable tu that settlers contribution.

(3) Alter the denth eta settler nnd subieet lo the settlers right lu

direct the source from which liabilities will he paid, the propcny ofa trust

that was revocable at the settlers death is subject to claims ofthe settlers

erediters. ensts efadniinistratinii efihc settlers estate, the expenses ef the

settlors funeral and disposal of remains. and statutory allowances to a

Survlvlttg spouse and children tn the extent the settlers prubalc estate is

inadequate to satisfy ll"lO>C elaims_ costs. expenses, and allowances

(h) For pufpklsci ofthis section

(1) dung the period the power may be exercised, the holder 0l'a

power ul' witlidrtn~til is treated in the same manner as the settlor of a

revocable trust tn the extent ofthe properly subject to the pttvicr; and

(2) Up the lll]JSC. release. ttr viaiver of the p()\NCr, the holder is

treated the scttlitr nfthe trust (till) [0 the exlcnl the value efthe preperty

affected by lhe lnpse. release. or viaiier exceeds the greater of the amount

.34.
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I spccicd in Section 20-H(b)(Z) or 25l4(e) ofthe Internal Rcwnus Code of

2 1986. or Scctinn 2SU3(b) ofthc Internal Rcvcnuc Code of 1986. in each case

3 as in cffuct on [the t:lTccti\c dztlu of this Code. or as later amcndcd.

4 SECTION Sll. ()VERl)L'E DISTRIBUTION.

S (zi) In this section. "mt.\ridat0r) distribution" means ti distribution 01'

rt t|iC0mC or principal vthitih [ht U'US\CC is required to make to 3 beneciary

7 undcr thc tcrms ohhc trust. including ti distribution upon termination ofthc

8 trust. Thu tcrm dues nut inclutit: an distribution subjcct to the exercise of the

9 trustee's discretion even if(1) the discretion is expressed in the form tif a

10 standard ul' distribution. or (Z) the tcrms 01' tht: trust authorizing a

ii distribution couple language ni discretion v\tth language nfdirectinn

12 lb) Whether or not .1 trust contains a spcndthritl prmision. a creditor

13 or astgnttt‘ nin bcncltttut) niny reach a mandatory distribution ufincumc

14 or principa]_ including .1 distributttm uptvn termination of the mist if the

15 trustcc has n0t made the distribiition to the bcnccittr) within a reasonable

16 time after the designated distrihutittn dutc.

17 SECTION 507, PERSONAL OBLIGATIONS 01-‘ TRUSTEE,

IX Trust prupurty is nut subject to pCt’StH\L\| ttbligaliom at the trustcc. even it

11> the IIUSICC bccumcs insolvent or bankrupt

Z0 Chapter 6, Revocable Trusts.

‘ 2| SECTl()]\' 601. CAPACITY OF SETTLOR OF REVOCABLE

.35.
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I TRUST. The capacity required to create. amend, revoke. or add pmpeny

2 te a revocable trust. or tn dlrcet the £1CllL)nS0flhL‘ trustee rife revocable trust,

3 is \hc snnte that required lo make a will

4 SECTION 602. REVOCATION OR AMENDMENT OF

5 REV()CABl.l<I TRUST.

6 (a) Unless the terms nf a trust expressly provide that the trust is

7 irrevocable. the seltlor may revoke or amend the trust. This subsection does

8 nut nppl) to u trust created under an instrument executed befure the effective

9 date of lhis Cutie.

10 (b) Wu remcuble trust l> crcalcd ur funded by more than one settler

I I (1) to the extent the ll'u>l eunsists ufeummunity property. the trust

12 may be ruvuhed t») either spuusc acting alone but may be amcndcd only by

l3 joint action hf both spouses:

14 (2) to the extent the trust cun>i>ls ofpmpcrly other than community

15 propcrl) , each settlor ma) re\ take or amend the trust with regard the portion

16 of the trust proper!) attributable to that settlor‘s contribution; and

l7 (3) uprm the revueauun ur arnendment uf the trust by fewer than ll“

l8 of the settlers. the trustee shall promptly nntify the other settlers of the

19 remeattun ur amcndmcnl.

20 (c) The scttlor may revoke nr amend a revttcable trusl.

ll (I) by substantial euniplinnee wi\h u method provided in the terms

.35.
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l uflhc trust. or

2 (2) ifthe terms oflhc trust do nu! provlde 2| method or the mclhud

3 prmided in the terms 15 no! c‘<prcssly madc cxclusivn; by.

4 (A) ll lulcr will ur cudicil that cxpressly refers to lhc trust or

5 specically devlses pmpeny mm vmuld mhemise have passed

6 €.\CCOrd|ng m the lL‘l’l'l’\S of me trust: or

7 (B) any other method manifesting clear and convmcmg

8 cvidcncc oflhc scltlufs inlcnl

9 (d) Upon revocation of 2| revocable mm. \he trustee shall dclivcr

I0 the trust property as thc settlor dirccls.

ll (c) A scll|or"s powurs v~i\h rcspccl lo rcvoculiun. umcndnntnl. ur

l2 dismbmion oflrust properly may be exercised by an agent under a pnwer

13 ul‘m\<m\ey only m the cxwm expressly aulhori/.cd by the lcrms ufthc lrust

14 or the power.

l5 (O A cunscnamr of me scnlnr or. if no conservator has been

11» app0inled_ £1 guardilm “uh: setllur may c><¢n:|>c B s¢u|<n‘=~ powers w|th

l7 rcspccl lo rQ\'0C£lllO11_amCndmCnLOI dislnbuliun oflrusl pmpcny only with

1:2 the appruval nflhc L'&I\|l1 supcrusing llu: conscnulorship Of guardianship.

l9 (g) A lrustcc who does not know that a trust has been remked or

20 mncndud lS n0\ liable to lhc scltlor or sculofs successors in inlcrcsl for

ll distributions made and mhcr actiuns takcn on lhc assumpuon lhul the mlsl

_37_
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l had not becn amended or revoked.

2 SECTION 603. §ETTL()R'S POWERS; POWERS OF

3 VVITIIDRAWAL.

4 (tn ['0 the exlcm l\ trust is rcvocublc by a st.-ttlot. a trustee may follow

5 a direction ofthe settlor that is contrary to the terms of the trust. To thc

6 cxlcnl a trust is rcvocublc by a scttlor In conturtctmn with ti person other

7 \hnn a trustcc or person liultlmg an utI\'crsc intcrest, the trustee may fellow

8 :1 direction (mm the settler and the other persnn holding the p(!WCl' to rcvukt:

9 cvcn 1|" thr dtrccuun |.~ ctvnlrary tu the lcrms ul'th: trust

10 lb) Tu the cxlcnl ii trust is rct ucablc Lind the sctllur has capacity to

I l mvukc the trust, rights ufthe heneliciuries um subject to the mntrul all and

l2 the duties ofthe trustee are owed exclusively tn. the seltlnr

13 (c) Durtng the pcrind the powcr may be cxcrciscd‘ the holder ofa

l4 power of W|lI"lCIl’8\\‘8I ha> thr right> til‘ (1 scltlur til" a rcvocablc trust under

15 this section to the cxlcnl ofthc property subject tn the power.

I6 SECTI()N 604. LIMITATION ON ACTION CONTESTING

I7 VALIDITY OF REVOCABLE TRUST; DIS'I'RIBU'l'ION OI-‘ 'I'RI§S'l'

IX PROPI-1R'I'\/.

1‘: (Q) A person ma) cummcntlc a judicial proceeding to contest the

Z0 tultdtty til‘ at lrusl thztl Wlli rcvocable L\I the settlofs death vttthin the carlicr

2] 0|‘

_3g.



HOUSE Btu. 22- 7

(l)thrcc years after thc scttlor‘s dcath; or

(2) I20 days alter the trustee sent the pcrsnn a cup) of the trust

instmment and a notice informing the person ofthe trust‘; cxistcncc. 01' the

trustcc‘s name and address. and of the time ttlltmed for commencing a

proceeding.

(b) UpOn the death nf the scttktr of E1 trust that was revocable at thc

scttlur‘s dc-uth. thc trustcc mu) prucccd tu distribute the trust pmpey in

accordance with thc terms ofthc trust. the trustcc is not SLlb_]CCl to liability

for dtung so unless

(I ) the trustee knows ofa pendingjudtctal proceeding contesting the

validity ufthc trust: ur

(2) zt potential contestant has notified the trustee of a possible

Judicial proceeding tu cuntcst thc trust and a Judicial proceeding is

commcnccd tttthrn 60 days alter thc ccutcstunt scnt the nttticutinn.

(c) A beneciary nfa trust that is determined to have been invalid

is littble tn return any dtstrtbution rccctvcd.

Chapltr 7: om“ t|fTrustct:.

SECTION 701, ACCI-IP'l\lN(; OR DECLINISG

TRUSTEESIIIP.

(rt) lixccpt as othcruisc provided tn subsection (c). a person

designated as trustee accepts thc trustccshtp:

_3n_
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1 (1) by substantially complying with a mclhod of acccptancc

2 provided in the lcrms ofrhc trust; or

3 (2) ihhe lcnns ofth: lrus\ do nol pmvide a method or me method

4 prmided in thc terms is rm cxprcssly made exclusive. by accepting dclncry

5 ufrhc lrusl prupcrl). exercising pmwrs ur permnirig dunes as trus\cr:_ or

6 orhcrwisc indicuung acccplancc ufrhc lruslccship.

7 (h) A persrm designated us trustee V\hO has nul ycl uccuplcd rh:

8 lrusleeship may reject the ll'USli!€>}\|p. A designated trustee who does not

9 ucccpi rm \ruslcr:>l1ip ui\l\in rr rcusonablc limc aflcr knowing of rhc

10 designation is deemed In hm: rejected the lrusleeshlp

11 (c) /\ person dcsignmcd as lrustcr; \vith0u\ acccpring 111:

12 lrLIslL:l:>|\ip. inziy

13 (1) uci I0 preserve the trust pi-ripen) it Wllhi a reasonable mime after

I4 u<;ling_ rhc person sends u fCjCC\i0 oflhc lruslccship to the sclllor or. ifthc

is scitlrir is dead or mks capacny. lu a quahcd beneciary; and

16 (2) l|15pCCl or imcsligalc u'us\ prupcny lo dctcrminr: poicnnal

17 liability undcr cmimnlncnlal or mher 1L\V\ or for any other purpose.

18 SECTION 702. TRUSTEES BOND.

I9 (a) A lruslcc Shllll giw brmd m secure pcrforniancc oi'the1rusrcc‘s

20 duzics only ifrhc courl nds lliat :1 bnd IS needed to prolecr the inieresls oi

21 ih: bcnccim-ics or is required by the lcnm Mlhc lrusl and rhc courl has no\

.4Q_
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1 dispensed with the requirement.

2 tb) The court may specify the amount ofa bond. its liabilities. and

3 whether surelies are necessary". The court may modify or terminate a bond

4 at any time.

5 (e) A regulated nanciahserviee institution qualied to do trust

6 business in this State need not gi\e bond. eicn ifrcquired by the terms of

7 the trust.

8 SECTION 703. COTRUSTEES.

9 (a) Cotrustees who are unable to reach a unanimous decision may

I0 aet by majority decision.

I I (h) ll'a \&i&;£lnC)' occurs in u cotrusteeship_ the remaining cotrustees

12 may act for the trust.

l3 (c) /\ eiitriistee must participate in the performance of a trustee‘s

l4 function unless the cotrustec is unavailable to perform the function because

15 of absence. illness_ disqualication under other law. or other temporary

16 incapacity or the cotrustee has properly delegated the perfoi-miinee of the

I7 function to another trustee.

l8 (d) lf a eutrustee is unavailable to perlorm duties because of

19 absence, illness. disqualificatioii under other law. or other temporary

20 incapacity. and prompt action is necessary to achieve the purposes of the

2| trust or to avoid injury to the trust property. the remaining cotrustee or a

_41_
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l mujurity el' the felatlng eutrustees may act for thc trust.

2 (e) A trustee may not delegate to a emrustee the performance ofa

3 tunetinn the settler reztsonably expected the trustees to perform jointly

4 Unless a delegatien was irrevocable. a trustee may revoke a delegation

s previously mude.

6 (Q Except as uthcrwisc pl'0\/ldCd in subscction (g). a trusree who

7 dues nutjein in tin acliun ufannther trustee is not liuble for the aetinn

8

9

l() and

Z

lb

l8

19

20

Zl exisi.

(g) Each trustee shall exercise reasonable care tu:

(I) prevent :1 culruslee (rum committing ll seriuus breach ml‘ trust;

l l (2) eumpel a culrustee to redress u serious breach oltrust.

th) A dissenting trustee whnjoins in an acrmn at the direction ofthe

13 majority uf the trustees and who notified any cotrustee ofthe dissent at or

I4 before the time ofthc HCUOH is not liable for the aetion unless the action is

l5 a serious breach of rrusl

SECTION 704. VACANCY IN TRUSTEESHIP;

17 APP()INTYlE\'T OF SITCCESSOR.

<3) A vacancy in ii trustceship occurs it‘.

(1) a persun designated as trustee rejects the rrusteeship:

(2) a person designared as trustee cannot be identied or docs not

l .43.
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l (3) a trustee resigns.

2 (4) a trustee is dlSq\12l|lCCl or remm ed;

3 (S) at trustee dies: or

4 ts; ll guardian Ul’ Ct\1'\SC!‘\13lt>f IS appinlttd for an individual serving

5 as trustee

6 (ls) ll‘ one or more eotrustees remain in olee. at vacancy in 2

7 trustccsltip necd not be lled. A viicancy in a trustecshtp must be lled if

8 the trust has no remaining trustee

9 (e) A taeaney in a lruslrcship ul' a ttutteharitable trust that is

10 required to be lled must be llcd in the following order of priority:

ll (I ) by 21 person designated tn the terms nhe trust to act as successor

12 trustee;

13 (2) by (1 person Elpplted by L\|\L\lmt\u$ agreement ofthe qualied

14 beneciaries, or

I5 (3) by a perstm uppuinled by tlte eourt,

I6 (d) A vacancy in a trusteeship ofa charitable trust that is requtred

l7 to be lled must be lled in the following order ofpriurtty:

18 (I) by a person designated in the terms ofthc trust to act as successor

19 lrustee,

20 (2) by 3 person selected b) the charitable Organizations

2| expressly designated lu reee\\e tllS\|'ib\l\itJn5 under the terms of the trust it‘

‘ -43 -
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l the Attorney General concurs in the sclcction. or

2 (3) by a pcfson appointed by \he coun.

3 (c) Whether or not a \‘€lCH.nC) in a trusteeship cxis\s ur is required ro

4 be 1lcd_ the coun mu) Lippuim an ziddiiiimal lruslcc or Special duciary

5 Whenever the cuurl considers the uppninlmcnl ncccssary for the

6 adininisiraiion ofihc trust.

7 SECTION 705. RESIGN/\'l'l()N OI" 'l'R|jSTEE.

8 (a) A trustee n-iayresign:

9 (1) upon at least 30 days' notice m the qualied beneciaries. the

10 sclllor, i1'Iiving,and all cuirusiecs; or

ii (2) Wllh \hc appm\'L\l ofihc Court.

12 (h) hi approving u resignation‘ the cuurl may issue orders and

I3 impose conditions rcasunabl) necessary for ihc pmicction of lhc trusi

l 4 prupcriy

is (C) /\n) liability of a resigning lruslcc or of any surclics on the

16 irusrcc‘s bond for ucls or omissions of the trustee is not discharged nr

I7 affected by the lru>l:::"s rl:5ig|‘|EAli0|‘i.

18 SECTION 706. REZVl()\’AL OF TRUSTEE.

I9 (a) The sciilm. n cotrustcc, or El beneciary may request the cnuri

20 iu l‘L'mO\L: a irnstcc. or a trustee ma) be rcmmcd by lhc cuurl on its own

21 initiative.

_44.
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1 (b) The COUl1!£i) renitiie atrustee if.

2 (1) the trustee has committed a serious breaeh oi" trust;

3 (2) luck ufeuoperation ziniong cotrustees substantially impairs the

4 adniiiiistrzition ofthe trust.

5 (3) beeuuse ufuntness. unwillingness. or persistent failure of the

6 trustee tn administer the trust effectively. the court determines ihut removal

7 olthe trustee hest series the interests of the beiieeiaries: or

8 (4) there has been a substtintitil cliziiige oilcircumstanees or removal

9 is requested by all tifthe qualied beneciaries. the court nds that removal

it) of the trustee best series the interests of all oi‘ the beneciaries and lS not

ll inconsistent with £1 initlertul purptisc ofihe trust. and Z.\ suitable eotrusiee or

12 successor trustee is available.

I3 (c) Pending at nal decision tin a request to remove a trustee. or in

I4 lieu of or in addition to remOVtng a trustee, the court may order such

I5 appmpflaltf reliefuiitler Seciiiin 1O()1(b) as min be necessary to protect the

16 trust property or the interests ofthc beneciaries.

l7 SEC'l'l()N 707. DELIVERY OF PROPERTY BY FORMER

I8 TRUSTEE.

l‘~) (ti) L'iiless zi cntrustee remains iii nlliee or the court otherwise

Z0 orders. and until the trust property is delivered to u successor trustee or other

21 person entitled to it. at trustee who has resigned or been removed has the

.45.
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1 duties hf 11 trustee and the powers ncccssary to preteet the trust propertyi

2 (ht A trustee who has resigned or been remotcd shall proceed

3 expeditiously to deliver the trust property within the trustee's possession to

4 the cotrustee, successor trustee. er other person entitled to it.

5 SECTION 708. (TOMPENS/\TI()I\' UF 'l'RUSTEE.

6 (2) lithe terms ofa trust do nut specify the trustee's compensation.

7 u trustee is entitled [U eeniperisution that is reustmztble under the

8 CirCumSi£mC€S

9 (b) Ii‘ the terms of at trust specify the trustee's compensation, the

10 lrustct: is entitled to be eurnpensated as speeiiied. but the euurt mu) ulluvt

ll more or lcss compensation if

12 (I) the duties of the trustee are sttbstuntiully different (mm thnse

13 eontcmplzited when the trust “HS crcatcd; nr

14 (2) the t;ompenst\tit>n spccifcd by the terms 01' the trust would be

15 unrcastittably k>\\' or high

16 SECTION 709. RI-ll!/lBl,'RSEi\1ENT OF EXPENSES,

17 (a) A trustee is tfnllllctl te be rciinbursed out ofthc trust property.

18 with interest us appropriate. fer

19 (1)e><pen>e> that ucre properly incurred in the administration ofthc

20 trust: and

21 (Z) lo the extent necessar) tn prevent urqttst enrichment oi the trust.

_46.
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l expenses that were not properly incurred in the Hdminlilfll ofthe Lrust.

2 (b) An advance by the lru>lcc ul' mtmey for the pl'0l€Cl\Ol'l of the

3 trust gives rise to a lien against trust pmperty to seeure reimbursement with

4 reasonable trttcrcst,

5 Chapter 8. Duties and Powers uf'l'rusleI:.

6 SECTION 801. l)lJ'l'\r' TO AD_\1lNlSTEl{ TRUST. Upon

7 acceptance of u lruslce>h|p_ the trustee sltall administer the trust in good

8 faith. in accordance with its terms rind purposes and the tnlcrcsls 01' the

9 beneciaries. and in ueeurdance with this Code

IO SECTION R02. DUTY OF LOYALTY.

ll (a) A trustee >hall administer the trust <0|el) in the interests of the

l2 beneltciurles.

13 (b) Subject tn the rights of persons dealing mm or £lSSISltng the

14 trustee as provided tn Section l0l2, at suler encutnbrtmce. ur uther

15 transaction involving the tmcslmenl or mattztgemertt of trust property

16 cnlcrcd intn hy the trustee fnr the trustee‘> ovtn pcrstmal account or which

l7 ts othuntlse allectcd by a conict betvteen the trustec’s duciary and

18 personal interests is voidahle by at betteciury ttl:t;led by the transaction

19 unless:

20 (1) the transhennn \\l\S attthuri/ed by the terms ofthe trust;

Z1 (2) the trztmuclton \1V11:Ll]7p)\L'l1 by the court:

_47.
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1 ts) the bettttlar) did rttll Ct‘|t\€!\CC 11 judicial proceeding within

2 the time allowed by Section 1005:

3 (4) the beneciary ctmsented to the trustees conduct, ratied the

4 transaction, or released the trustee in compliance with Section 1009; or

5 (S) the transaction inveltes a contract entered into or claim acquired

6 by the trustee befere the persnn became or contemplaletl becoming, trustee.

7 (c) 1\ sale. encumbrance. or other transaction involving the

8 Investment tir management tit‘ trust property is presunied tn be attected by

9 a euiiliiet betvteen personal and duciary interests iftt 15 entered into by the

10 trustee with:

ll (1) the trustees spnuse,

12 (Z) the trustee’: descendants. siblings, parents. er their spouses;

l3 (3) an agent or attorney e1‘ the trustee. or

14 (4) a corporation er other persen er enterprise tn which the trustee_

15 or a perstm that tvwits £1 significant interest in the trustee, has an interest that

16 lnighl affect the trustee's best Judgment.

17 (d) A transaction between a trustee and a beneciary that does not

18 ctineern trust prtvpcrt) but that Utiufs‘ during the existence of the trust or

19 while the trustee retains signicant inuence over the beneciary and from

Z0 which the trustee obtains an aclvttntage is voidablc by the benelieiar) unless

2t the trustee establishes that the transaetinn was fair to the beneciary.

_4g_
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1 (c) A iransacrion nul concerning iriisi propcrly in which \h:: lrusice

2 cngages in llic truslce"s individual capacity ll'\V01\'CS is conlcl belwccri

3 pcI5Onal and duciary inicrcsis if the iriiiisiicliun concerns iiii opportunity

4 properly bclunging lo the lrusl.

D (O An il\\C5\l"|\L‘l by a truilcu in SCCUYIIICS of un il'\\'C>lment

6 cnmpany or inicsimcni l|'l|Sl [U \\hiCh ihc trustee. or iis iilliliaie. provides

7 >cr\'ices in Q Cilptlly mhcr iliaii as trustee is noi prcsumcd to be nffccicd by

2; E1 Cllltjl bclviccn pcrsonal and fiduciary interests if lhu ll'\\1E3S(n'\&l\K

9 ulhtrwist complies V\llh \hc prudcnl ll'\\'=!SlU!‘ rule ofChap1er 9 ln nddiiiun

10 to ii< C0l[\8l\Sbl\lO fur aciing as 1rus1ec_ ihc irusiee may be c0mpCn5KCd by

ll ihc invcslmcni company or in\'C5lmC\'\l irusi fur prm iding lh4\$B servlcts mil

2 of l1:c> charged In ihe inisi. lfthc lru>lec receives COmpK3\‘l>3liOI\ from ihc

I3 invcsuncni uumpany or invcsimnni lrusl fur pIO\/ldig inv€slmL‘nl advisory

14 or iiivcsimcni mL\l\£1gEn\Cnl scr\'in;c>, ihe trustee mus! ill Icasl annually nmify

15 ihe persons cniiiled under Seciion 813 \o rcccivc ci copy ofihi: iriistec's

16 niiniinl rcpurl of the ram nnd incihnd by Which \hal compensation was

17 dclcrmiiicd.

18 (g) In voting shari ofsmck or in CXCfCiSil\g powers ofcunlml (WEI

I9 simillir inlcrcsls in other forms of enterprise. the lruslec shall act in the best

20 il\\CrCSlS of \hc beneficiaries lhlic trust lS lhc solc owncr ofa corporation

21 or other ilirm of cnicrprisc. ih¢ mine: shall clccl or appoini dircclors ur
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l other managers “ho will nntnage the t;t)\'p0r2\tt0t't or enterprise in tht: bcsl

2 interests Mithe beneciztrtcs.

3 (h) This SCCUOII docs not prccludc tht: l1>ll0wingtr2\nsacttons_ tffuir

4 ltv the bcnuciurius:

5 (1) an agrcctncnt bcmeen a trustee and a beneciary relating to the

6 appointment or cnmpcnsation of the trustee.

7 (2) puymettt at reasnnahle cntnpcnsutmn to the trustee,

8 (3) a transaction hetwcert a trust and another trust. decedent's estate.

‘J or [consa-r\'t\torsl\ip| of which the trustee ts at duciary tn in which a

l0 bcneftctaxy has an interest,

ll (4) I1 deposit of trust mnncy in ti regultttcd nattcial-service

I2 institution operated b} thc trustee: nr

13 (5) an advance by the trustee nfrnnney for tht: protection ofthe trust

t4 (t) '1 he court mu) uppvlnl a special duciary to make a

15 decision with respect ta an) prupuseti transaction that might violate

16 this section itentered intu b) tht: trttslcc.

17 SECTION 801 l§’lPARTlALl'l‘Y. If a tru>t has tvto or more

18 bcncliciztrics. lhc lrtnlcc shall act tmpztrtinlly in investing, managing, and

I9 di\-trihuttng the trust pmpcrt}, giving due tcgard to the beneciaries‘

20 rcspectiw itttcrcsts.

21 SECTION BU-1. PRl/'l)ENT AD.VlI]\'I§TR/\TI()N. A trustcc
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l shall administer the "US! as 21 prudent person would. by considering the

2 purposes. terms. distributional requirements. and other circumstances ofthe

3 trust. in satisfying this stuiidurd. the lrustct: shall exercise reasonable care.

4 skill. and caution,

5 SECTION 805, COSTS OF Al)MlNlSTRATION. In

6 administering a trust, the trustee may incur only costs lhul HKC reasonable in

7 relation to the [H151 piopeny. the purposes of the IYUSK. and the Skl|]S of the

8 lfu>lCC

9 SECTION 806. TRUSTEES SKILLS. A trustee who has special

10 skills or expertise. or is named trustee in reliance upon the trustee-‘s

ll !'CpYCSCl\\£1liOH that the trustee has speeial .\‘klll_\ tir expertise. shall use those

12 special skills or expertise

13 SECTION 807. l)EliEGA'l‘l0l\' BY 'l‘RlJS'l‘l-IE.

14 ta) A Lrustcc may delegiite duties and powers that n prudent trustee

I5 tvl' comparable skills could properly delegate under the circumstances. The

lb trustee shall 8.\€fCi>t reusonuhle cure. skill. and caution in

l7 (1) selecting on agent.

I8 (2) establishing the scope and terms of the delegation. consistent

1‘) with the purposes and terms ofthe trust: and

20 (3) ptfltvdltitll) rei ieiiing the agent's iieuons in order to monitor the

2| agents perforiniinee and compliance nith the terms of the delegation.
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l tb) ln perfnrnrirtg a delegated tncti<m_ an agent ovtes a duty to the

2 trust to exercise reasonable eare to comply with the terms ofthe delegation.

3 (t;) A trustee vthe etrmpltes wtth subsection (a) is net liable te the

4 beneciaries or to the trust fer an actitm elthe agent te whom the funetien

5 was delegated

6 (ti) By acceptittg a clelegatmn nfpmters or duties lrom the trustee

7 of l\ trust that is subject ta the lavt el' this State. an agent submits tn the

8 jurtsdiettnn ntthe courts of this State

9 SECTION 808. [RESERVED|

I0 $ECTl().‘1 809. CONTROL AND ]’RO'l‘EC']'l().\J OF 'I'RL'S'l'

ll PROPERTY. A trustee shall take reasonable >l€p5 to take control of and

12 pmtccl the trttst properly.

13 SECTION SW, RE(YORl)KElil’lNG AND ll)El\"l‘IFIC/\TlON

14 OF TRUST PROPERTY.

15 ta) /\ trustee shall keep adequate records oi" the administration of

16 the trust.

17 (b) A trustee shall keep trust properly separate from the trustee-‘s

18 nwrt properly

l9 (C) Except as (Jll‘lCl'\\i>C prmidcd in subsection (d). a trustee shall

20 cause the l!‘USl proper!) tt» he designated so that the interest ot'tl-tc trust‘ t<t ‘

21 the extent feasible. appears tn reeerds maintained by a party ulher than a
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I iruslcc or beneciary.

Z (cl) lfthc lrustcc inuinluins records clearly indicating the respective

3 in\cn:sls_ a lrusiee may invcs! as a “hole \hc pruptrly of mo or more

4 scparatc trusis

5 SECTION 811. EI\'F()RCE.Vll-IN'l' AND DEFENSE OF

6 CLAIMS. A lrusicc shall lakc rcasunublc lcps to unforcc claims 01’ the

7 irusl and IO defend claims agains\ liu: irusl.

8 SECTION 812. COl.LEC'l'lI\'(j TRUST PROPERTY. A

9 misiee shull mku reasonable slcps iu cumpcl a furincr iruslee or olher person

10 10 delner mm pmpeny to the trustee. and to redress a breach Qrimsi known

ll to ihc l.r\15h:c lo haw btcn commiucd b; a fonncr lruslcc

12 SECTION 813. DUTY T() INFORIVI ANI) RE!-'OR'l'.

13» (a) A iruslcc shall kccp lhC qualied bcneciarics of the irusi

i 14 rcasunuhly iniln mud zibnul ihu ndminisuuliun u|'lhc trust and ofihe nialenal

15 facls ncccssar) for lhcm to prmcct their imcrcsls. Unless unreasonable

16 under the c\rcum<\anccs. Cl trustee shall prumpily rUSpOnd to 2| i1eneciz1ry‘s

17 rcqucsl fur infurmumm rclaicd to ihc admini§m\\i<m ofihc uusi.

18 (b) Atrustcc

19 (1) upon rcqucsl of Ll buncciury, shall promptly furnish to the

20 bcncciary a cop} of the (HIS! instrument,

21 (2) within so aw aller accepung £1 \r\|s\eesh|p. mil “many the
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l quatltilcd hcncciurius olthe acceptance and ofthc trustee"s nam:_ addrcss.

2 and lclcphone numbcr,

3 (3) wtthtn t) tluts uflcr the dale the trustee acquires knowledge of

4 the crcation ml‘ an lrrevocublc trust. or the datc the trustee acquircs

5 knowledge that a lbrmcrl) rcvocuble Lntst has become irrevocable, whether

6 by thc tlcath of the settlnr or ulltervtise. shall notify the qttalilicd

7 beneciaries ofthc trust‘s EXl5lCl'1CC.(tfll1C idcnlil) ofthc settler or settlurs.

8 of the right to request a Copy tsftltc tru>l instrument. and ulthe right to a

9 trustee's report as prtnidcd in subsection (c); and

10 (4) shall notify tltc qualicd bcnclictitrics in udtuttcc til‘ any change

l l in th¢ method or rntc nfrhc trustcc‘s compensatimt

l2 (c) A trustcc shall send to thc distrtbutccs or pcrmtsstble tltstributccs

13 ttl‘ trust incumc or principal. and tn other qttulictl or nonqualted

I4 bcttcclarlcs who request it. at Ienst annually and at the ternunntton ofthc

15 trust. 21 report ul' the trust property. ltabtl|ttcs_ receipts_ und disbursements.

16 |l'\ClULlll'\gll1B source and antnttnt ofthc trustct-‘s uuntpensatinn. :1 listing of

l7 the trust assets and. if feasible. their rcspcctitt: murkct talucs Upon L!

18 vucttttc) in at lruslccship. unless 3 cntrustee remains in ofcct rt report must

19 he sent tn the qualilicd bcncciarics by the former trustcc. A personal 1

20 fCpfCSCnl1\\l\'t!, cunservuton 0|’ guurtlntn may send the quuhcd

21 bcncciarics a rcpnrt on bchalfofa dcccascd ur incapacitated IIUSICQ.
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I (ti) A beneciary may waive thc right to a trustees repnrt or ether

2 information otherwise required to be furnished under this section A

3 benelici-ury_ uith respect tr» future rcpt>\‘tS and other inl"orman:m_ may

4 withdraw a Waiver previously given.

5 tc) Subsections (b)(2) and (3) do nut apply tn n trustee who accepts

6 a trusteuship before the cffectite date nfthis (‘ode-. tu an irrevrmable trust

7 created before the cbctive date et‘ this Code. or to a revocable trust that

8 hceornes irre\ ocuble bellrrc the effective date ufthis Code.

9 SECTION 8|-1. DISCRETION/\R\r' POWERS; TAX

10 SAVINGS.

ll ta) Netwithstantlrng the breadth tifdiscrction granted to A trustee in

l2 the terms ofthc trust. including the use 01' such terms as "absolute". "sulc".

13 or “unt:0ntr0ll:d“. the trustee shall exercise 3 discretionary power in good

14 faith and in accordance \\'lti1 thc terms and purposes of the trust and the

15 intcrcsts uiithe beneciaries

16 (h) SLli7]CCK to subseetiun (d). and unless the terms of the trust

l7 expressly indicate that A rulc in this subsection dues nnt apply:

I8 (1) ll person uther than at settlur \\ho is ct beneciary and trustee ofa

19 trust that confers On the trustcc tr po\\cr to make Ci1SCt‘CtiD£\ry distributions

20 tn er fer the trustee-‘s personal bcnetit may exercise the puwer tmly tn

2] accordance vtith an asccrtainable standard. and
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l (2) 21 lruslcc may nm exercise a power to mukc dlSC\'ttll0n3fy

2 dlS!rlb\1li0n5 m smisfy 3 lcgul obligalion cl‘ Support lhal lhc lruslcc

3 pcrsunully uvlcs anulhur pcrsun.

4 (c) A povlcr whose cxcrcmc is llmilcd ur pruhibilcd b) subsecuon

5 (b) may bl: CXL‘l’ClSCd by ll r‘l"l£lj\>fll)' lmm remaimng lruslees whose cxcrclsc

6 ofthc powcr is nol SD limilcd or prohlbllcd. ll‘ 01¢ power of all lruslccs is

7 S0 hmilcd U1’ pr0hib|lcd_ um» court may llpptllnl E1 spcclal duciary wam

B ulhorlly m c:<crci>c lhc pvltf.

9 (d) Subsection (h) docs not apply lo:

10 (1)11 puwer held by the seulnfs mouse who l.- 1h¢ trustee nfa lrusl

ll for which a marital dcducuun. as dened in Section 2OS6(b)(5) or ZS23(e)

I2 uflhe Internal Rcvcnuc (‘mic 01' 1986, us in cffccl on [lhc cffcclixc dun: of

3 lhlS Code. or as lalcr amended. wa< prevmu<|y allowed:

14 (2) any trust dunng any pcnod lhal lhc \rus\ ma) be rcmkcd or

I5 amendcd by ils sclllnr: or

I6 (3) ll lrusl if contribulmns to zhc HUS! qualify for the annual

l7 cxclusmn under Secliun 15030;) ul'lhcInlumu1 Rcxunuu Cod: M1986. as

18 in ellecl on lhc cffcmh 2 dale nflhis Code. or as lcner amended.

19 SE(l'l'l()N 815. GE.\'El{AL POWERS OF TRUS'l"EE.

20 (a) A zruslce. \\i\huul £iu\]\Url7.EillOl\ by \h\. court, may exercise:

2| (I) pn\vtrs Clvlllbrrtd by lhe lermS ullllc mm; and
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1

2

3

(2) except as limited by the terms ofihe trust;

(A) all pu\v:‘i's or er the trust property which an unmarried

Ctimpelent ovi ncr has u\ or intliiitluully mired pmpcrlyl

4 (B) any other powers appropritilc to achieve the propcr

6

7

> investment. inunugenient. and distribution ofihe trust property; imd

(C) uni other powers conferred by this Code.

(b) The exercise of a povier is subject to ihc duciary duties

S prescribed by this chapter

9 SlC(."l‘ION 816. SPECIFIC POWERS OF TRUSTEE. Without

10 limiting the authority conferred by Section xi 5_ u trustee muy

11 (1) collect trust property and accept or reject additions to the trust

12 property ii-om ii settlor or any other person;

I3 (2) acquire or sell properly, an CASH or tin credit_atpuh1ic or private

14 sale.

15 (3) t:xciiangt:_ partition. or otherwise ehtinge the ehuraeter of trust

1 o property 1

17 (4) deposit tnist money in an account in u regulated financial-service

18 institution;

1'4 (5) borrow money. uiili or Vvi\h0Ul security. and mortgage or pledge

20 trust property for 2 period Williin or €><l€L|1i'\g beyond the duration oi‘ the

21 trust.

__;7.
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1 (6) with rcspccl to an intcrcsl in a proprietorship. partnership.

2 limited liability company; business lrust. corporation. or other form 01'

3 business or cnlcrprisc. continue the busincss or other cntcrprise and take

4 any action that may hc lukcn by shareholders, nicnrbcrs. or property 0wni:rs_

s including merging. dissolving. DI Uli\CIWlSC Ciiungillg (hi: rtiriri of husiness

6 urgunizaliun or cnnlribuling i1ddl\i(mL\i capital,

7 (7) \\ilh respect IO stocks or other sccuriucs. CXCYCISC the rights of

s rm L\bS(\illll: U\M\LT. including lhc right rtr

9 (A) vote_ or give proxies tn \o\c, uiih or without power of

I0 subsliluuun. or cnlcr into or COHUHUC a voting trust ugrccmcnl;

ll (H) linld a security in tho numc nfa nominee or in other form without

12 dlSCiOS\.\fc (ifthc trust so that iitlc may pnss by dclivcry;

l3 ((‘) pa) calls. assessments. and other sums chargeable or accruing

14 against the securities. and sell or exercise stock subscripiion nr cum ursian

15 Flgi"ilS< rind

l(> (1')) deposit the securities nith a CiCpOSlIEil'y 0r oihcr regulated

17 iinaricial»scr\'icc l\'i5li(Uli0l'l1

IX (X) with rcspccl to an intcrcst in rcal prupcrly, cunslrucl, or make

19 ordinary nr c‘<tm0rd\nAr)' repairs tn. alterations \0_ nr impruvcnlcnls in.

20 buildings ur niher structures. L.it‘‘lUii\h \n\pru\:|1\€nlS, M7: existing or crcci

21 HCW purl} walls or buildings. S\.\bdl\idL‘ or dcvclnp land. dedicate land to
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l public use nr gram public or privaic easements, and makc or vacate plats

2 and adjust boundaries.

3 (vi cnlcr inw J Ieuie rm any purpose as lessor or lessee. including a

4 lease or other arraiigcnicnl for cxplriralion and rcmnval o(nu\ura| resources.

5 wnh or wiilioul the Oplitm \o purchasc or renevi. for a period within ur

6 cxlcntling hey rind Ii'\C duruiiiin afihe lruii,

7 (10) gram an npiion \l1V\)l\ ing Z1 sale. IEBUSS, O1’ other CilSP(iSi\Km of

8 lrusl properly or acquirc an Upli fnr me acquisition ofpropeny. including

9 an ripiirm exercisable beyond tho duration of the \l'usL and exercise im

I0 option so acquired’

ii (ii) insure the properly of the lrusl agiiinl damage Or 10» and

12 insurc lhc inisicc. ihc irusicu-‘s agents. and beneciaries against |l£.\biiil)'

13 £ifiS\\'lg rriim the L\di!\iniSimiiOl10f!|\CKIUS\1

14 (12) ubiindun 01' dcclinc I0 administer prnpcrly Ur no vaiuc U1’ of

15 insuliiticm mine mjusliiy its collccliun or uunlinucd adminisiralion;

I6 (I 3) with rc>pecl lo possible liability for Vi(liEiliU!l ol'en\iromncrita|

17 law:

18 (A) inspccl or ii\VL‘§Ug£l\C pmpcriy lhc lrusiee holds or has been

I9 asked in hold. or pmpcny ouncd or upcruicd by an organimlion in which

20 zhe iruswe hiilds U1’ i\L\S been asked in lmld im imcrcsi, fur ilie purpose of

21 dclcrmining lhc upplicutinn u|'cnvir0nn1cnl.'il law Wilh respecl lo \hc
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1 property,

2 (B) rake action le prevent. abate. or OlhCl'\V|>€ remedy any actual or

3 potential \'l0ii‘lllUl"l Marry environmental law affecting properly held direell)

4 or indirectly by the trusiee. whether taken belere or after the assertion ril‘ a

5 claim or the initiation rvfgm emmenlal enlkireemem;

6 ((‘) decline iu accept property into irusi or distlaim uny power with

7 respect to properly than is or maybe burdened with liability fer vinlaiiun of

8 environmental law;

9 (D) compromise claims against the trust v\hich may be asserted lbr

10 an alleged viululiun ul'en\irnnmema| law; and

ll (E) pay rhe expense ef any mspecuon. review. abaterncnl_ or

12 rcmcdiul action lo eompl) with environmental law:

13 (14) pay or cumcsl any claim, settle a claim by or against the trust.

14 and release. in whole or in p£1rI_£1 claim belonging w the \l'USll

l5 (15) pa) taxes. J~‘.~’eS\'mel\lS_ compensation of the trustee and of

16 employees and agents 01' the trust. and other penscs incurred in the

l7 £ldml|\lSlfL\llU uflhe trust:

18 ll 6) exercise elections with respect to federal, stale. and local taxes,

1» <17) select Q mode of payment under any employee bcnelil or

20 retirement plan. annuity. nr life insurance payable to the trusrec. exercise

21 rights thereunder, including exercise of the right lo indemnilicauun for
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i expenses Eld L\g£1l|\S\ llllbll|llLiS. and lkt: £ipp\'Opri£1lC BCUCIH to collect the

2 proceeds;

3 (18) make loans uut of trust properly, including loans to ll

4 beneciary on tenns arid enndititms the trustee considers to be liiir and

5 reasunahle under the circumstances. and the trustee has Ll lien on future

6 distributions for repay nient til" those loans:

7 (W) pledge tiust proper!) to guarantee loans made by ethers to the

2; bE!i\E!Cll\l’)l

9 (20) appnint -it trustee to net in antither jurisdiction with respect to

10 trust properly located in the (vther _|\lflSCllC\iUl’\. eenfer Upon thc appointed

ll trustee all nfthe pnviicrs nnd duties utithe Zlppuimlng trustee‘ require that the

12 uppeinted trustee Furnish \¢L‘Ufll), and rentnve any trustee so appointed;

13 (21) pay an l1|‘UUl distributable to n hcnctziary vtho is under u

14 lltgill £.l|S€lbtlil)‘ Oi’ \\h0 itie ll'USlCC i"CllSUZll’I])' believes is l|iC£1pé1ClllCd, by

15 pylllg it directly 10 iiie benéciary or Applying ii tzir the tieiiericiiiiys

16 benet. or by:

17 (A) paying it to the benelicitir)/‘s etinsertatnr or, if the beneciary

l8 dues nttt hnve a conservator. the beneciary's guardian:

19 (B) paying it to the beiieliei:\ry's ClH\(\dil\|\ under tiny Unilbrm

20 l'ranst‘ers (O Minors Act or custodial trustee under any Uniform (‘usmdial

21 Trust /\et_ and_ [er lhlll purpt»se_ Cl’Clllll\g Kl CUSlUdl£ll'1>l’\|p ur custodial trust;
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('3) if the trustee does not know of a conservator. guzirdian_

eustodiun_ or custndial trustee. ptiying it to an adult YClU\'C or other persnn

hating legal or pl"iy>iL;al care Oi’ custody cifthc beneciary, to bi: expended

on the beneciziry‘s behalf; or

(D) nianaigirig tt as 1| septinitc fund tttt the bene|'iciary’s behalf,

subject to the beneciary's continuing right to withdraw the distribution;

(22) on diStrihutinn of trust property or thc division or tcrinittation

of u trtist. l‘iIl\LZ tlistrihutitins iii divided or undivided interests, allocate

pilitultir assets in proportionate or dispmptirtinnult: sharcs. value the trust

properly rttt those purptvses_ and tttijttst ittt resulting diffcrciiccs in

valuation,

(23)res<i1\'e £1 dispute ctmccniing the intcrprclatlon ul'the trust or its

£|Clmil\iSlf€l(l0|\ by nicdiaiioii. arhitrutiurt, or other procedure for alternative

dispute iesolution;

15 (24) pruseeutc or defend am uctiun. claim. nrtudictal proceeding in

any jttrisdietiott to prnteet trust pmpeny and the trustee in the performance

oi‘ the trustee's duties;

(25) sign and deliver coiizraets and other instruments that are usefiil

ta achicic or facilitate the cxcrcisc ofthe trustec"s powers; and

(26) mi tertttittatinti nfthe trust. cxercisc the powers appropriate to

tvit-id up the ddmitttstrtittttn oi‘ the trust and distribute the trust property tu
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the persons entitled to ii

SECTION 817. |)lSTRlBU'l'ION UPON Tl-IRMINATION

(a) Upon termination or pzirtiul termination of at trust. the trustee

may send to tlie beneciaries a proposal for distributioii. The right of any

beiieeiaiy to Ob_]€CK to tlic pmpnsed distribution terminates ii‘ the

6 beneciary does not iiutity the trustee titan t)i)j€Cllt) within 30 days after

the proposal vias sent but mil)‘ it" the prpsl informed the beneciat) of

the right to object and ufthi: time allovicd for objection

(h) llptin ilie occurrence of llll ex eni terminating or partially

tcrniiiiziting 11 trusi_ the iriistee shall pruccctl CXpCdlll0\.\Sl)' (0 distribuic the

trust property to the persons entitled to ii_ subject in the right of the trustee

to retain a reasonable reserve for the payment ofdebts. expenses, and taxes.

" (c) A reletise by ii beneticiary ul'a iruslcc from liability tnr breuch

nftrust is invalid tn the cxtcnt:

(1) it was inclticcd by improper conduct ofthc trustee; ur

12) the heiieticiary. at the time til" the release. did tint know of the

beneciar)/s rights or of the niatcrial facts relating to the breach.
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1 Chaptur 9. Unifnrm Prudent Investor Act.

2 Section 901. Prudent Investor Rule.

3 (H) iampi as ulheniise prmidcd in subsection (b), .1 trustee who

4 invests and maniigcs lrusl assets owes a duly m ihc bcncciariesi>l‘1lii:inisi

5 l\) comply V\lli'l the prudeiii iiiwsiur ruli: sci lkirlh in ihis Am.

6 (h) HIC prudcni inicswr rule. a default rulc_ may bc cxpnndcd.

7 rcsiricicil. eliminated. or olhcrwisc altcrcd by ihc provisions of Z1 irusi A

8 lrusleu is not liable iu it bum-liciary in the exieiii that \hc inisiee acted in

9 reasonable reliance on the provisions 01' the trust

10 §¢tti0|I 902. Standard (if Care; Porlllio Strategy; Risk and

ll Return Objectives.

l2 (ii) A irusicc Silllii imcsi and managc lrusi assets as ii pnidciii

I3 invesmr would. h) considering ilic purpuscs. ierms. dislrihuiion

14 rcquircmcnls. and other circumstances (if the irusi. ln satisfying \hl5

li suiiidurd_ ihu iruslcc sliiill cxcrcisc rcusonzibli: can-, skill. and caution

16 (b) A tru5tcc'S invesimeni and niziiiagcmcni dCClSiOl'|S rcspeclirig

17 individual assets mu<i he ciuliiziiud not in isnliiiion bui in the conicxi of lhu

l8 irusi pnnliiliu 11> ll whulc and as Ii pan oi‘ an overall investment simiegy

19 having risk and rclurn ubjcclii cs rcasonabl) suited 10 the trust

—(i4—
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1 (t;) Among uiruumstnnccs that a trustcc shall Considcr in invcsling

2 and managing trust assets arc such of the following Li: are relevant to the

3 trust or its bertecturicsz

4 (1) general economic conditions.

5 (2) the pussiblc c'cctufirtl1it\itn\ or dcaltnn:

6 <1) the expected mx consequences of investment decisions or

7 strategies:

8 (4) the rult: that each ln\'estmct\\ or coursc uf action plays within thc

9 uverall trust ponfoltu. which may tncludc nnnciul assets. interests in

to closcly held ttnlcrprtses. mngtblt: um] inlztngtbk personal pmptzrly. and real

ll prnpélrlyl

12 (5) thc expected mtal rclurn li-um incomc and the upprcciatiun 01'

13 capital,

14 (1,) other resources mm beneciaries:

15 (71 needs rm liquttht). ftbglllrlly hr incomc, and preset“/altort or

6 appreciation of capital: and

17 (8) an ussefs special relationship ur spacial value. if any, to the

18 pnrpnscs oftht: trust or \0 one or more of the beneclltrics.

l9 (d) A trustee shall mnkc a rcusrmablc cffurt to vcnfy facts relevant

20 to the in\ cstment and Idagelneltl uflrnst assets

4,5.
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(c) A trustee may invest in ily kind of property or type of

ini csinicnt cunsistent with the standards ufihis Act

(O A \rustL‘c who has special skills or C)(pC1’liSlL\\l'l$ n21m€d\tuS\cL‘

iii reliance upon \hc iru>iee's representatinn that the tru>lee has special skills

or cxpcriise_ hns a duty to u>c thu>u special skills or expertise

6 Seclinn 903. l)i\crsicalinn. /\ uustcc shall diversify thc

it'\\L‘SlmBX1lS iii‘ the trust unless the truslcc rciisunubly determines that.

i')€CL\llSE! nfspucitil C!ICUm5\l\l\CL‘S. the purpuws o|'the trust are heticr scrvcd

WllhOUl divmiryaiig.

Section 904. Duties at lnvcption of Trusteeship. Within El

f€dSOHiibiC limc allcr accepting Li trustcesliip or receiving trust assets. E1

ltustcc Silllii l'C\/lC\\ lht: tru>i usscl> and mukt: and implement dCClSl0S

concerning the rclcmioti and dispositimi of asscts, in ordcr \0 bring iht trust

pnrithlio intn cnmpliuiicc with the piirpnscs. terms. distribution

rcquirciiicnts. und &Yli’\Cf Cil'CU‘|>l1ll‘|CL‘S til‘ lhc trust. and VHli’\ the

rcquircmcnts nfthis Act.

17 Section ‘J05. Loyalty. A u'u>lci: >liiill invt->t and manage the trust

Li>SC\§ stilcly in the interest of the h:iietici.irie<

Section 906. lmparlinlity. Ha trust has two or more beneciaries,

lhc \rustec shall act |lX\|’7L\fllL\i|)' in |t'\Vc»l\l'1g and iiianuging thc trust znscls,

Utkmg |\(\ £lCCl3l|\ ui-iy differing irilcrcsls utihc bCl‘|L‘Cl8!‘iCS

4,6.
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l Section 907. Investment Costs. In intesling and managing trust

2 assets_ ii trustee may only ineiir costs that are appropriate and reasonable in

3 relation tn the assets. the purposes of the trust. and the skills oithe trustee.

4 Section ‘J08. Reviewing Compliance. (‘oinplianee with thc

5 prudent i|\V€S\0f rulc is detemiined in light tit‘ the facts and eireumstances

6 existing at the time eta trtistee‘s decision or action and not by hindsight.

7 Section 909. Delegation of Investment and Management

8 Functions.

9 (ti) A trustee may tlclegalc investnieiit and niunagement functions

to that a pfl\dC!\ill'USlCCOi-COmp€1\’Eil)l€ sltills Culd prnpcrly delegate under the

ll circumstances. the trustee shall exercise reasonable care. skil|_ and caution

12 in:

13 (1) selecting an agent.

14 (2) eslabllslilitg the seripe and terms tit‘ the delegation, consistent

15 uiili the purposes and terms rifthe trust. and

to (3) periodieally reiieuing the agent's ut;tioi\si|it1|'dert<1 monitor the

l7 agent‘s performance and compliance with the terms of the delegation.

18 (b) In performing as delegated function, an agent owes a duly to the

19 trust to cxcrcist: rciisrmtible cart: lo Compl) nith the terms otthe delegation.

.67.
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1 (C) A trusicc who complies with the requirements of subsection (E1)

2 is nor liable I0 rhc bC!’\CClI1rlCS or lo rhc irusl for rhc decisions or actions of

3 tho ugcnl In “hum the funcrmn was dclcgmcd

4 (cl) By accepting the delegation of u trust funcriun from zhc trustee

5 Mu lrusl

6 dim is subjccr r0 rhc 1a\\ of \]\is Slate. an agcnr submits \o lhc

7 jurisdiction rvflhe courts

8 of lhls State.

0 Suction 910. Languagc lm uking Slandard uf/\1‘L Hie following

ll) terms nr comparable language in the pmvismns nfa \rus\, unlcss olhcrwisc

l 1 limited or modied. authnrizcs any il‘lV05[mC\'\I or straicgy permincd under

I2 this /\cl

I3 "investments pcrmissiblc by 1-.1“ for lmcslmcnt of lmsl funds."

14 "lcgul in\csln‘lc|‘lls_“ "mlihorizcd in\'cslmcnis." "using rm judgmcnl and

15 care under the circulnslanccs lhcn pruailing um pcrsons 01' prudcncc,

I6 d1scrclion_ and uuulllgence exercise l the mzinzigcincm ufthcir (\\vn1\‘airs,

17 rim in regard to speculation bur in TCglil'L| In ihc pcrmuncm dispusitiun of

18 mm funds_ condcrixlg rm pmbablc income as “C11 as the probable safety

19 ulicir ::api!al_ pr-uclem man rule. prudunr lru>lcc rule. prudcnr pcrsun

20 rulc." and "prudent |n\‘€‘S(OI’ rulc "

2| Section 911. Applicatinn 1» Existing Trusts. This Ac!

.63.
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l pp|lCS to trusts cxisling en and created after its effective date. As

2 applied to trusts existing on its ellectite date, this Aet governs only

3 decisions or actions occurring after thut date.

4 Section ‘J12. Uniformity of Application and Cunslruction. This

5 Act sh-all be applied and cumtrued to elilieetuate its general purpose to mblkc

6 uniform the lavt with rcspccl to the SLtiJ]t3Cl of this Act among the States

7 cnucting tl,

8 Chapter to. Liability n|'Truslccs and Rights 0fPcrsnns Dealing

‘J with Trustee.

10 SECTION I00]. REMEDIES FOR BREACH OF TRUST.

ll ta) A \i<tlauon by .1 trustee 01' a duty the trustee owes to at

I2 beneciary ts a breach oi" trust.

I3 (b) To remedy at breach uftrttst that has occurred or may occur. the

14 court may:

15 (l) compel the trustee tn perform the trustees duties;

16 (2) enjnin the trustee {mm committing u breach uftrust;

17 (3) cutnprl the trustee to rcdrcss zt breach oftrust by paying money.

I8 restoring prnpcrly_ or ulltcr meuns:

19 (4) older a trustee to account

20 (3) uppoint a special tiduetar} to tuke possession ulithe trust pruperty

21 and administer the trust,

. (,9 ,
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(6) suspend the trustee;

(7) rcmot/C the trustee as provided In Section me;

(8) reduce or deny compensation to the tr\t>tcC,

(9) subject tn Section 1012, \‘01Cl an act nfthe trustee, impose £1 lien

or u constructive trust on trust propert)_ ur trace trust property wrongfully

disposed mind reemcr the pfllpl) or its proceeds. or

(10) order an) other appropriate relief.

SECTION I002. DAIVIAGES FOR BREACH UF TRUST.

(tr) A trustee “ho commits El breach of trust is liable to the

beneciaries affected ltvr the greater ul.

(1) the amount required to restore the value ofthe trust property and

trust distributiom to vthut the}. \\nu|d have been had the breach not

occurred; car

(2) the pmtit the trustee made by rt:zt>tJn tit‘ the breach

(b) Fxcept us tvthciwise provided in this subsectttm_ if more than

nnt: trustee is liable to the iJCL‘ClZ1l’lCS for a breach of trust‘ at trustee is

entitled to cuttlribulitvn from the other trustee Uf trustees A trustee is not

entitled to contribution it’ the trustee was substantially more at fault than

another trustee or tl'the lf\\>lL:C committed the breach uftrust in bad faith ur

with reckless indifference to the p\.ll'pn5<:S0|-\i‘lC\l'\.\§tt1rlitE interests ofthe

2| beneciaries. A trustee who ieeened at benelit from the breach nftrust is

_7O_
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nm enmled to cnnnll>u\lm\ fmm another lruslcc lu the extent ofthe benet

rcccncd.

SECTION 1003. ])A!VlA(IF.§ IN ABSENCE OF BREACH.

(a) A uunee i> accuunlablc no an alleclcd bcncclaw for any prot

lnadl: by lhc lruslcc unsmg from lhc aldnlinislraliun nflh: trust. even absent

a breach urusl.

(h) Absent n lnenuh (vftrusl. a trustee is nut liable [O11 beneciary

fur u lnss or Lltprcclaliivn in lh: vnlnc of lrusl pmpcrly or for mu having

mudc a pml

IU SECTION I004. /\T'I'ORNE\('S FEES AND COSTS. In a

Judlcial pmcccdlng in\'0\\‘|r\g zhc adnnnisualion of a trust, lhc court. as

12 iusuce and equll) may require. mu) (\\H\rd cnsls and CXpL‘l\Sl:S_ mcluding

reasonable auornc> "5 lb;->. u> any pli|‘ly_ lo bc pnld by nnmhcr puny or from

lhL!lr\1>llhl1llSlhU mbjcul of me cnnlrmcrsy

SECTION 1005. LIMl'l'A'l‘lON OF A(I'l‘l()N AGAINST

TRUSTEE.

11 (H) A bcnecinr) may nut cnmnlcncc -.\ prucucdillg against 8 lruslcl:

for breach of lrusl more lhan one )car acr the dale lhe bcncclary or a

rcprcscnunivc nhe helwllclary was scnl u rcpurl lhul ndcquulely disclosed

20 the cxistcncc of a potential claim for brcach of mm and unformed the

beneciary uhc (lmc lmed lbr um'\\'l\c|‘l£ll’\g Ll pmcccding.

_ 71 .
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1 (tn A report adequately dtscloses the &XiStence of a potential claim

2 for breach uftrust tftl pruvidcs sufcicn! information so that the beneciary

3 or representnnve kmms of the ptnentittl eluim ur sheuld have inqutred mm

4 its ettstcnce

5 (c) tr subsection (tn dues nut app|)_ a judicial proceeding tn 21

6 bcncciar) against a trustee fer breach of trust must be commenced within

7 ve )eurs after the rst te occur M:

8 (1) the remm a1. resignation. nr death nfthc trustee;

9 (2) the termtnutten tvfthe beneentr) ‘s tnterest tn the trust; nr

10 (3) the termination efthe trust.

ll SECTION 1006. RELIANCE ON TRUST INSTRUMEl\'T. A

12 trustee who acts tn rensonnhle reliance nn the terms nfthe trust as expressed

13 in the trust instrument is not [table to a beneciary for a breach of trust to

I4 the extent the bretteh resulted {rem the reltunee

15 SECTION I007. EV]-Il\'T AFFECTING /\I)tVllNlSTRA'I'ION

16 OR l)lS'l'RlBU'l'l0N. lfthc happening ofun event. including marriage.

I7 di\uree_ perforntuttce of educntmnal requiremens. or death. affects the

I8 ttdministrntinn or titstrtbutttvn e1‘ at trust. u trustee who has cxcruscd

1‘; reasonable care tn ttseertain the happening of the event ts not Itable for a

20 loss resnltmg from the trustees lack 01' knowledge.

Z1 SECTION 1008. l'lXCULPA']'l()|\' OF TRUSTEE.

_73_
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1 (a) A term ofa trust relieving a trustee ofliabiltty for breach oftrust

2 is urientoreeable to the extent that it.

3 (1) relieves the trustee of liability fnr breach of trust committed in

4 bad faith or with reckless indifference to the purpnses of the trust or the

5 interests tifthe beneciaries; or

6 (2) vtas inserted as the result ofan abuse by the trustee ufa duciary

7 or cnndelitlul relationship tu the settler.

8 (b) An exculpatory term drafted or caused tn be drafted b) the

9 trustee is invalid as an abuse of at duciary or condential relatiunship

10 unless the trustee pr0\es that the exculpator) term is fair under the

ll circumstances and that its existence and C0ntenlS were adequztteh

12 eenrntunieated to the settler.

I3 SEC'I'lOl\' H109. BENEFICI/\RY’S CONSENT, RELEASE,

14 ()R R/\TIFICATlO]\'. A trustee is ntn liable ln a beneciary for breach

15 at‘ trust ifthe beneciary consented to the eunduet constituting the breach,

I6 released the trustee lrtvm liability for the breach. or ratied the transaction

17 constituting the breach, unless

IX (1) the consent. release. or ratication of the beneciary was

19 induced by improper conduct til‘ the trustee; or

20 (2) at the time ofthe consent. release. or r£1llC£1ltOrt_ the beneciary

Zl did not know nt' the beneciarys rights (tr 01' the material facts relating to

.73.
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1 lhc breach.

2 SECTION I010. LIMITATION ON PERSONAL LIABILITY

3 ()I-‘ 'I'RUS'l\EE.

4 (LI) Except as o!hcr\~i>c provided in the Contract, u nuslec is not

5 personally liable on 8 Cnntmct properly cnlcrcd mm in the \rUSlee's duciary

6 cap-uuiiy in ihc cnur>c nl'udm|n\<ier|n;; [he lrusl ihc uusicc in ihe comracl

7 disclosed the duciary cnpacily

8 (h) A iruslee IS personally liublc fur lon> cumnulled in me course

9 ofndminislermg n irus\_ or fur obligations arising (rum ownership or control

10 uni-isi pr0p::i1y_ including iIl\bIii\) for VIOIHUOII i»r¢n»m>mn=nu| law, uni)

11 ifihc trustee is personally at fault.

12 (c) A claim based on a contract cmcrcd into by Ll IHISICL‘ in ihc

13 nun‘-L-"S duciary cupacily. on an ubligaun arising from ownership or

14 Cunirui uf trus\ pmpcny, or on A ion cumniiuud II] \I\C coursc of

15 administering a lfL\<L may be £\$>€\’l€K.i in HJUKIICILII pmceeding g£1mSl the

16 lruslce in the uuslcc'> duciary LI2ApCII)'. whether or not lhc trustee IS

I7 pcrsunally liable [hr lhc claim.

18 SILC'I‘lON IIJII. lN'I‘ICl{EST AS GENI-lRAL P/\I('I'NER.

1‘) (II) Izxccpi as olherwise provided in subsection (c) or unless

20 personal liability IS inipuxtd in the cuniraci, a irusiee who holds an interest

21 €1> ZI gcncraii Win.-i in ll gcncrul Of limi\cd purlncrship IS not personally

_7.;_
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liable on a contract entered into by the partnership alter the lrust‘s

7 acquisition of the tntercst if the fiduciary capacity vtas disclosed tn the

contract or in a statement pretiously led pursuant to the Untferm

Partnership Act.

(b) Except as ttlhcrwisc prmided in subsectton (0). a trustee who

holds an intercsl as tt general partner ts not personally liable (er tons

committed by the partnership or for obligations arising trum ownership or

control oflhe interest unless the trustee ts personttlly tu fault.

(c) [he immuntly provided by this section does not apply tftm

interest in the partnershtp is held by the trustee in a capacity other thttn that

ut trustee ur is held by the lru>lee’s spuuse ttr one ur more nfthe trustee's

tlt:scendants_ stblings_ or parents or the spouse Oflltl} ofthem.

(cl) lfthe trustee nfn revecahle trust holds an interest as a general

pttrtner. the settler is personall} liable for contracts and other obligatitms of

the partnership as iftlte settlor were a general partner.

16 SECTION 1012. PROTECTION OF PERSON DEALING

WITH TRUS'l‘El-I.

(a) A person other than a heneciary who in good faith assists a

trustee_ or who in gond faith and lbr talue deals with zt trustee. without

knowledge that the trustee ts exctzetling or improperl) exercising the

trustees ptwtt-rs is prtvlccled trent liability as it‘ the trustee properly

.75.
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exercised the pnwcr

(b) A person other than a beneciary who in good faith deals with

a trustee is not required te inqutrc IMO the cxtcnt of the trustec‘s powers or

the propriety rtftheir exercise.

(c) A person vthu in good faith dcltvers ztsscts to £1 trustee need not

ensure their propcr Ltppltcaliun

7 (ct) A person other than n beneciary who in good faith assists a

former trustee. or “ho tn good faith and for value deuls with a former

trustee_ vtithnut knnvtlcdgc \hl\\ thc trusteeship has terminated is protected

10 {mm liability l\S ifthc former trustee were SUII u lt'u>lCC.

(e) Cnntpnrahle [TTOICCIWC provisions of other laws relating to

Cmnmcrcilll tmrtsacttnns or transfer ofsccttritics by duciurics pretai] over

the pmteettnn pmtttlcd by this seeuun

SECTION I013. CERTIFICATION OF TRUST.

(11) Instead of furnishing L1 copy of the tntst instrument tt: a person

other than 21 henecmry. the trustee may furnish to the person a ccnicution

ottrust cunlatntng the tnlluwtrtg trtfurmzttttm

(1) that the trust C.\tSt> and the date the trust instrument vtas

‘ executed:

20 (2) the ILICl\ltl)' uftltc settler.

(3) the identit) and address ntthe enrrentlt acting, trustee;

, 76 ,
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I (4) tlie powers of the trustee.

2 (5) the revocnhility or ifrL‘vt)L;;ibl|lly ofthe trust and the identity of

3 any person holding zi power to rcvokc the trust:

4 (6) the authority of eotrustees to sign or otherwise authenticate and

5 whether all or less tltatt all are required tn order to CXt:l'Ci>€ powers of tl-ic

6 trustee:

7 (7) the trust} taxpuyer identication number, and

8 (8) the manner oft-aking title to trust propcrt)

9 th) A ccrticutioii oftrust may be signed or othcrnise authenticated

10 by any trustee

11 (c) A certictition oi" triist |‘USl stute that the trust has not been

I2 revoked, tnodilied. or amended in any manner that would cause the

13 rcprcscnluttuns contained in the certication oftrust to be incorrect.

14 (cl) A certictition oftrust need nut contain the clispositive tcrms of

l5 n trust.

to (c) A recipient ttfa certication of trust may require the trustee to

l7 furnish copies ofthosc cxccrpts from the originul trust instrument and later

18 nmendinents which designate the trustee nnd confer upon the trustee the

19 power to act in the pending transaction.

i 2U (I) A person vt ho ticts in reliance tipon ti ccrtictition oftrust vt ithout

21 knowledge that the representations contained therein are incorrect is not

, 77 ,
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1 liable tn any person fnr so acting and may assume without inquiry the

2 existence nfthe facts contained in the eerulieatirin Knowledge ofthe terms

3 ufthe lrust may not be inferred solely from the fact that at cop) of all er purl

4 nfthc trust instrument is held by the person relying upon the certication.

5 lg) A person who in good fatrh enters inlu at transaction in reliance

6 upon a eerttcatinn til‘ trust may enforce the transaction against the trust

7 properl) as |l'the representations euntatned in the certication were correct.

8 (h) A person making n demand for the trust instrument in addition

9 to a eerticntiun e1‘ trust or exeerpts is liable fur damages if the cuurl

10 determines that the person did not ac: tn good faith in demanding the trust

1 1 instrument

12 (i) This section does net limit the right ofa person to obtain zt copy

13 nlthe trust instrument in a judicial prtieuetliltg etn-ieerning the trust.

l4 Chapter 1 l. Miscellaneous Pruvisions.

15 SE(‘TlOl\' lltll. lJNll-‘()RMlT\r' OF APPLICATION AND

16 CONSTRUCTION. ln applying and construing this Uniform Act‘

17 eeiisttleratieii mus! be given in the need tn pmrntite tiiiifurmity e1‘ the lavt

I8 with respect tn its subject matter anieng States that enact it.

l

19 SECTION 1102. F.l.l-1(I'l'l{()NlC RECORDS AND

20 Sl(;NA'l‘lIRl-ZS. llic prtmsttnts til‘ this (‘ode gmerning the legal effecn

21 validity. or enforceability ofeleelrnnic records or electronic signatures. and

_7g_
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1 of contracts lbrmcd or pcrlbrnicd V\l\l1\l1C use ofsucli records or signatures.

Z conform to the rcquircmenls of Section l0Z of the blcctronic Signatures in

3 Globul and National Commerce Act (l5 US F § 7002) and supersede.

4 nmllil). and limit the requirements of rhz: ElCCl\‘OniC Signaturcs in (ilobul

5 and National Commcrcc Act

6 SECTIO,\' I103. Al"l"LlC»\TlON TO EXISTING

7 RE],ATl()NSlIIPS,

8 (at) Except as otlrcruise provided in this Code. on [ht effcctive date

9 of this Code’

lU (1) this <"<>tl.~ l!|JpllL‘S to all trusts created before. on. or acr its

l 1 effective date:

12 <2) this cm ll[J]JllL‘S to all iutllttzil prncccdmgs concerning mm

13 commenced On or after its cffcctiw dutc:

14 <3) mu Code applies to Judicial proceedings concerning mu

l5 commenced h:‘l'o|'c its cffcutiw date unless the court nds that applicarinn

16 of a particular provision of llils Code would substantially intcrfurc with the

17 ellecuve conduct ofthc j\lL‘llCl(ll protcctllllgs or preiudice the rights of the

18 part\cs_ In which cast tlu: pllflltulltr provision of tl'\|s (‘ode docs nut apply

I9 antl the superseded luu applies;

20 (4) any rule ofconstructinn or presumption provided in this (‘ode

2| applies to trust iiistrumcnls executed before the effecuvc datc ofthc Code

.79.
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1 unless there IS ti clear indication ul'a contrary iiitcnt in the terms ofthc trusti

2 and

3 (5) an act done before lthe effeelite date nfthc Code is not affected

4 by tliis Crude.

5 (b) lliti right is acquired. extinguished. or barred upon the expiration

6 of a prescribed period that has corttiitciiccd to run under any other slalutt)

7 before [the etteetive time uithe Ctttlc’. that statute continues to apply to the

8 right even il' it has been repealed nr stipcrseded.”

9 Section 3. Severabilitv. lfnny provisioiis of this Act or the application of

I0 any such |1f0\'lSiOli to tiny perstm or circumstance should he held invalid b) a court

ll of competent junsdiction_ the remainder oi‘ this Act or the Li]J]JiiCL\tl\)I\ of its

12 pruvisinns tn persons nr circuiiistniices other than those to which it is hcld invalid

l3 shall not be affected thereby.

I4 Section 4. Savings Clause. ll1lS Act and an) repcaler Contained hcrcin

l5 shall tit)! be COn5tr\.\cd as affecting any existing right acquired under contract or

16 acquired Under <t2ilt|\€$ repealed or undcr any rule. rcgulatitm. or order adoptcd

17 under the statutes. Rcpealcrs contained in this Act shall not ullect an) pmcccding

18 iiistitutetl under ur pursuant tt» PHQI luvt The enactment oi" the Act shall not have

19 the mm nftci-niinating. or in any way mutliing. any liability. civil or criminal.

20 which 9l’lL\ll alrcad) be in existence on the tlute this /\t;t beetvmes €il€Cll\:!
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Seclion 5. Effective Dale, This Au shall wk-c1'1'c¢ ct Upon ils appr0\‘2_\| by

the UD\'crn0r_ or 115 bccommg law wilhoul such uppmval.

Prelcd //17/nu

mm; //2?/zm [mrodu<:::dby:

.31.
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