
TWENTY-SECOND NORTHERN MARIANAS COMMONWEALTH

LEGISLATURE

IN THE HOUSE OF REPRESENI'A'l'lVES

Regular Session, 2022 H. B. ' Q I

A BILL FOR AN ACT

To amend the Appropriations Act of Fiscal Year 2022 (Public
Law 22-08) to establish a business unit and properly fund the

Retirees’ Bonus: and for other purposes.

BE IT ENACTED BY THE 22”” NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section l. Findings and Purpose. Retirees of the CNMI government are

members of the community who have dedicated their lives working for the

bettemient of the Commonwealth. Many government retirees depend heavily on

the xed incomes that their pensions provide_ which are not subject to adjustments

with ination or the impacts of disaster, pandemic, or other calamity. Like Senate

Joint Resolution 22-05, the purpose of this Act is to assist CNMI govemment

retirees in meeting needs caused or exacerbated by the Covid-l9 pandemic This

appropriation hill, however, allocates one million three hundred dollars

($1,300,000) in local funds from sources that are clearly identied. including

provisions that were originally passed by both the House of Representatives and

the Scnate but line item vetoed by the governor. As the governor has not reported

to the Legislature that he has reached or exceeded the limits of his 25 percent
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reprogramming authority as provided in the Planning and Budgeting Act. Title l_

section 7402 ofthe Commonwealth Code. this amount ofone million three hundred

dollars ($1,300,000) should fall well within the scope of the govemor’s existing

reprogramming powers. Moreover. this Act does not directly or indirectly violate

the American Rescue Plan Act (ARPA) because restricted federal funds made

available through ARPA will not be deposited into a pension.

This Act allovts the Legislative Branchi which has the power of the purse,

to fund the bonus for government retirees in the lawful and proper way. Consistent

with Article ll, Section 5(a) of the CNMI Constitution, which specically states

that "[a]ppropriation and revenue bills may be introduced only in the house of

representatives...” this Act is an appropriation bill that originates in the llouse of

Representatives and cures the constitutional issues raised by SJR 22»0S, which

originated in the Senate. ln addition, this approach via Legislative appropriation,

such as this bill that not only creates a business unit, but also funds the business

unitirather than a joint resolution that creates an unfunded business unit. is

consistent with the AG’s response to the Secretary of Finance and the Governors

Legal Counsel dated December 13, 2021, where the Attomey General stated.

“Given that the bonus is not funded by general fund revenues and requires

legislative appropriation to be funded pursuant to 4 CMC § 2308(a), it is difcult

.2.
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to justify the bonus as “an eXisting essential function" of the Commonwealth.”

Emphasis added.

Further, though well-intentioned, SJR 22-05 gave the governor a blank

check to reprogram scarce local money from already tight and under-funded general

fund budgets. lt did not identify a single local source for the reprogrammed local

funds. lt set fonh absolutely no dollar amounts‘ This Act provides transparency"

by clearly identifying the specic business units and specic dollar amounts that

will be used to fund the bonus for CNMI govemment retirees.

Moreover. through this legislation, the Legislature shows its appreciation

and support for CNMI government retirees in a scally responsible manner. l)uring

this economic slump as a result of the Cuvid-19 pandcmicr where tourist arri\ als

have dropped drastically and tax collections are significantly rcducedr General

Fund resources are extremely limited. While ARPA funds can be used to

supplement the Commonwealth's local budget, the Legislature is mindful that these

federal funds must not be misused. By redirecting local funds to pay the retiree

bonus, including local funds that were originally appropriated for provisions that

the governor vetoed. this Aet minimizes the risk of potential ARPA violations and

protects the Commonwealth’s continued access to nearly halfa billion dollars in

ARPA money.

Based on the foregoing, the Legislature hereby amends the Fiscal Year 2022

budget act (Public Law 22-08) by reappropriating funds that were line item vetoed,

specically Section 703(d)l(A). Section 704(c), and the Micronesian Legal

_~,_
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1 Services (B.U. 1580) in Schedule A; and by reprogramming funds from the

2 Govemor's Discretionary Account (B.U. 1021), Office of the Governor (B.1f.

3 101 1), and the Marianas Visitors Authority (B.U. 1606) to appropriate one million

4 three hundred dollars ($1,300,000) to assist CNMl government retirees. and

5 establishes a new business unit dedicated solely for the benet of government

6 retireesr from which the retiree bonus will be paid.

7 Section 2. Amendment. Section 103(c)(9) of Public Law 22-08 is hereby

8 amended by adding one new business unit as follows:

9 “NEW Retirees" Bonus"

10 Section 3. Amendment. Section 709 of Public Law 22-08 is hereby

1 1 amended by adding subsections (g) to read as follows:

12 “tgl Retirees’ Bonus. The Sceretaw of Finance or his/her designce shall be

13 the expenditure authority of the agigpriatcd funds.

14 Section 4. Amendment. Schedules A & C of Public Law‘ 22-08 are hereby

15 amended as reected in the attached documents. by reappropriating funds that were

16 line item vetoed, specically Section 703(d)1(A), Section 704(c)_ and the

17 Micronesian Legal Services (B.U. 1580) in Schedule A; and by reprogramming

18 funds from the Governor’s Discretionary Account (B.U. 1021), Office of the

19 Governor (B.U. 101 1). and the Marianas Visitors Authority (B.U. 1606).

20 Furthermore. one million three hundred dollars ($1,300,000) shall be

21 appropriated to the Retirees’ Bonus business unit as established in this section. The

22 expenditure authority of said funds shall be the Secretary of Finance.

.4.
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l Section 5. Severabilitv. lf any provisions of this Act or the application of

2 any such provision to any person or circumstance should be held invalid by a court

3 of competent jurisdiction. the remainder of this Act or the application of its

4 provisions to persons or circumstances other than those to which it is held invalid

5 shall not be affected thereby.

6 Section 6. Savings Clause. This Act and any repealer contained hercin

7 shall not be construed as affecting any existing right acquired under contract or

8 acquired under statutes repealed or under any rule, regulation, or order adopted

9 under the statutes. Repealers contained in this Act shall not affect any proceeding

10 instituted under or pursuant to prior law. The enactment of the Act shall not have

ll the effect of terminating. or in any Way modifying, any liability_ civil or criminal.

l2 which shall already be in existence on the date this Act becomes effective.

13 Section 7. Effective Date. This Act shall take effect upon its approval by

14 the Govemor, or its becoming law without such approval.
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