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To establish a probate law for the Commonwealth of the Northern Mariana
‘Islands. _

t

BE IT ENACTED BY THE NORTHERN MARIANAS COMMOMWEALTH LEGISLATUPRE:

Section 1, Purpose. The legislature finds that it is essential to provide
an orderly procedure for the disposition of personal property of deceased persons
who have died without leaving a written will.

Section 2. ‘Saving clause. No action or proceeding commenced before this Act

takes effect, and no right accued, is affected by its provisions, but the

proceedings therein must conform to the requirenients of this Act as far as

* .

applicable,

Section 3, ' Estates of deceased persons. If a resident of the Comwnwealth

of the Northern Mariana Islands dies without a written will, his or her personal
property may be disposed of as provided herein.

Section 4. ~'Petition. A petition for letters of administration must be in
writing and signed by the applicant or his counsel and filed with the clerk of the
court and must state: b .

1. "The jurisdictional facts.
2, The n'ames, ages, and residences of the heirs of the decedent, so
far as known to the épplicant.
3. The charactor and estimated value of the personal property of the
deceaséxi. |
No d’efect Qf “form or in the statament of jurisdictional facts actually existing
shall make void an order appointing an administrator or any of the subsequent
proceedings.
Sect;ion 5. Who may petition., Mo person is competent to resident of the

Cammonwealth of the Northern Mariana Islands.

Section 6. Srviving partuer,  The curviving partnor of a decodent. mast not

v acpadntod admitialvatos of theoond ate 1 cnw rrees dnterontodl in e o0
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objects to his appointment.

Section 7. Order of priority of right to letters. Administration of. the

estate of a person dying intestate must be granted to one or more of the following

persons who are entitled to letters in the following order, the relatives of the

i

decedent being entitled to priority only when they are entitled to succeed to the

estate or some portién thereof:
1. The suLviving spouse, or same campetent person wham he or she may
reque%t to have appointed.
|
2. The cﬁildren

|
3. The gﬁandchildren

4. The parents

5. The bfothers and sisters

" 6. The next of Kin entitled to share in the estate.
7. The relatives of a previously deceased spouse, when entitled to
succeed to same portion of the estate.

8. The creditors

9. BAny person legally campetent.

Section 8. Whole blood and half blood. Of several persons claiming and

equally entitled to adﬁinister, relatives of the whole blood are preferred to

those of the half blood.

Section 9. Discretion of Court; creditors. When there are several persons

equally entitled to administer, the court may grant letters to one or more of

them; and when a creditor is claiming letters, the court, in its discretion, at
the request of another creditor, may graﬁt letters to any person legally competent.

Section 10. Minors. If a person othcrwise entitled to administer is a minor
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or an incampctent person, letters may be granted to his or her guardian, or any

other person entitled to letters, in the discretion of the court.

Section 11. Procedure before. hearing. The clerk should accept the petitioh
for filing and set hearing by the court Petitiéners shall give notice thereof
to each known heir of the decedent, either actual or construétivé. Such ﬁotice
must be given ét least ten (10) days before the learing.

Seciiion 12. Contest. Any person interested may contest the petition by

filirig written grounds of opposition thereto, based on the incompetency of the

- applicant or for other cause, or amy assert his own right to letters. In the

‘latter case he nust file a petition and give the notice required for an original

petition and the court must hear the two petitions together.’ . .

Section 13. Facts to be provea. Before letters are granted, the fact of
death and that tﬁe decedent.died intestate, and that notice has been given as
above required, must be proved by the evidence of the applicant or others; and
the court may also examine any other person concerning the time, place and
mahner bf death, the pléce of the decedents residence at the time, the character
and value .of his property, and whether or not the decedent left gn}’ will, and may
compel any person to at;t‘:end as .a witness. for that purpose.

Section 14. Prior claimants for letters. When letters of administration

have been granted to any peréon other than the surviving spouse, child, parent,
brother, or sister of the intestate, any one of them is competent arnd had a prior
right to letters, or aﬁy campetent peirson at the written reques£ of any one of
them who is campetent and had such prior right, may obtain the revocation of

the letters, and be entitled to the administration, by filing a petition praying

the revocation, and that letters of administration issue to him.
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Section 15, Discretion of Court. The court, in its discretion, may refuse

to grant letters of administration as provided in this Act to any person or to
the naminee of any person who had actual notice of the first application and an
opportunity to contest the same.

Section 16. Inventory filing and contents. Within ‘three (3) months after

his appointment, or within such further time as the court for reasonable cause

may allow, the executor or administrator must file a complete inventory of the
assets in the estate.

Section 17. Affidavit of Publication. The pe.rson who gives the notices

" shall not have any claim or interst in or to the estate of decedent, shall be at

least twenty-one (21) years of age and shall, within thJ_rty (30) days fram the
date of the posting of the said notices, file an affidavit with the clerk of the'
court stating the date of t.he posting and‘ the places where posted. In cases
where notice to creditors by publication in a newspaper is ordered by the court,
the managing editor of such with the clerk of the court an inventory or
appraisement of the personal property in the estate of the decedent which has
care to his possession. or knowledge.

Section 18. The _e>;:écutor or administrator must take and subscribe an oath
that the’inventory contains a time statement of all the estate of the decedent
which has came to his possession or knowledge, and particularly of all mone};
belonging to the decedent, and of all just claims of the decedent against the
affidavit. The cath Iﬁust be endorsed upon or amnexed to the inventory.

Section 19, Notice to creditors. The executor or administrator, promptly

after letters are issued, must give public notice to creditors requesting all

persons having claims against the decedent to file them, with the necessary
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necessary vouchers, to the executor or administrator, at his residence or place

vouchers in the office of the clerk of the court, or to present them, with thé

of business, to be specified in the notice, 'witiﬁn thirty (30) days after the
first publication of the notice. In estates of the value of vmre than one ‘
thousand five hundred dollars ($1,500.00) , notice must be given by publication
in a newspaper of general circulation in the Commonwealth in three (3.)
consecutive issues of such newspaper. Newspaper shall file, within a pericd of
ten (A10) days from the date of the final publiéation of sgid notice, in
affidavit of publication with the clerk of oourt,‘attaching to s‘aid.affi.davit-
a copy éf such publication.

Section 20. Filing Claims. If the executor or administrator neglects to

give notice promptly, the court may sunmérily revoke his letters and appoint

" same other person in his stead. If the executor or administrator dies, resigns,

or is removed after the publication has been campleted but before the time to
file or present claims has expired, the time to file or present claims is not
extended. In such case, tﬁe claimant may'file his claim with the clerk of .the .
court or present it to the new executor or administrator at the latter's
residence or place of business. |

Section 21, Failure to file affidavit of publication. In the event

affidavit of publication is not filed within the time prescribed herein aftér thé
posting of notices, the time to file or present claims sﬁall be extended for a
period equal to the perlod of defaul{: in the filing of such affidavit, unless

it be proved that publication was, in fact, made in the manner provided. In
such case, the court shall make a findinc;; in the final decree of distribution to

the effect.that publication was made and the manner thereof.
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1 Section 22, Fees for ordinary proceedings; extraordinary. Attorneys for

2 executors and administrators shall be allowed out of the estate, as fees for

3 boonducting the ordinary probate proceedings babsed upon time spent pursuing the
4 matters connected with the estate. Such fu‘rther- allowances may be made deem
5 just and reasonable for any extraordinary services.

6 ~ Section 23. Effective Date. This Act shall take effect upon its approval

7 by the Governor, or upon its becaming law without such approval.

T
Date: ”/ké‘“/ ;Z /?ﬂy . Introduced bys
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(Emmnunmcaltl) of the Northern Maviana Islands

COMMONWEALTH TRIAL COURT

SAIPAN, NORTHERN MARIANA ISLANDS 96950 :
TELEPHONES: 6961

6245
6201

June 3, 1982

Hon. Jesus A. Sonoda

Chairman, Judiciary and Governmental
Operations Committee
Northern Marianas Commonwealth

- Legislature
Saipan, Mariana Islands 96950

Dear Representative Sonoda:
Re: House Bill 79; Probate Statute

Your committee forwarded a copy of House Bill 79 for the comments
of Chief Judge Robert A. Hefner. Judge Hefner is on leave and
will not return prior to the public hearing on this bill which

is now scheduled for Tuesday, June 8, 1982. I have taken the
liberty of commenting in Judge Hefner's absence.

I was encouraged to learn that the attention of the House has

been drawn to still another area in which our laws are insufficient.
In recent years many problems have arisen because of the lack

of a law directing the manner of intestate succession. War

claims awards led to family disputes that were disruptive of

the elose family relationships that form an important part of

this society. Unfortunately, House Bill 79 does not address

the problems that were so apparent during the period of War

Claims awards. This bill merely prescribes a procedure for the
processing of decedents estates.

When the court-.-last undertook the revision of its rules it added,
through the rule making power, a full set of probate rules known
. as the Commonwealth Trial Court Rules of Probate Procedures. In
comparing the existing rules with the bill T find that the rules
are more comprehensive and easier to understand. We would gain
nothing by the enactment of the bill.

The bill has a number of provisions that puzzle those of us
who work in the law. For example, why does Section 3 limit

the application of the law to personal property? What is the
meaning of Section 5? 1In addition, a number of other inconsis-
tencies have been detected as well as grammatical errors. I
will reserve comment on these fine points at the present time.
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In conclusion, I call your attention to Article III of the Rules
of Probate Procedures to be found on Page 6 of those rules. This
Article includes Rules 14 through 23 and it appears to do every-
thing that the bill was intended to accomplish. What we really
need is your consideration of the substantive issue of intestate
distribution which is, who gets the property when a person dies
without a will rather than who serves as administrator of the
estate.

Very truly yours,

2 Dt

Herbert D. Soll
Associate Judge




